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FLYNN (&-f.) -

The accused, Richard Kearmey Flyni, was arraighed and pleaded

not guilty te ceounts ! and 2 on the indictméht. Mr. Groark, B.L,
appeared for the prosscution. Mr. B. McoBntee, 8.C. and Mr.
Connolly, B.L. appeared for the accuged.

MICHAERL CAMPBELL, having been sworn, was examined as follows

by Mr. Greoark

3. D/Garda Campbeli, you dre a member of the garda siochana
attached to the mapping section at Harcourt Street?
~ That is correct, my lord,

2. How many years experienhce do you have with the mapping
section?
MR. McENTEE : I have no issue on this officer's

gualifications.

3. I think on 8th July 1985 you went to Clara, Co, Offaly?
- That is correck, my Jogd.

4. And you have prepared a map which yow now hand to the
Sury?

- That 1is correct, my lord.

5. In that booklet of maps, D/Garda, if I might refer first
of al¥ to ah extract from the ordnance sgurvey sheet of
Co. Offaly which is the smaller of the thres maps before
the jury. You indicate the town of Clara on thHat map and
an extract of the survey of the town which indicates
Kilcoursey House?
-~ That is. -correct, my lord.

6. Phat is the house in which the Flynn family reside and
in which this incident took place?
- That is correct, my Jord.

:52 That appears to be in the town of Clara or a short distance
therefrom?
- & short distance from Clara, yes.

B. And it dppears to be on the main Clara to Kiibeggan road?
~ That is right, my lexd.

9. Can you say what is the distance from Clara to Kilbegdan?
- approximately three quarters of a mile.

10. You then show on the other two maps the groundfloor plan
of Kilcoursey House?

- That is correct, my lord.
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i7T. Would I Pe codrrect 1h suggesting that £hils house is
gquite a substantial residence with I think some nine
bedrgoms?
- That is correct.

12, And a large humber of other roems, isn't that right?
- That 1s ecorrect, my iord,

13. and the ground floer plan shows the ground fleor area of
the honse?
~ Yes, ny lord, it shows the layout of the rooms on the
ground floor.

14, You show whiere the phone is?
- Phat is c¢orrect, my lord, in the pantry, and there is a
sliding panel adjoining the kitchen there.

1.5. The entrance as you show is to the north of the map and to
go to the stairs one comes in the hall indicated there?
- Yes, my lord. There are two entrances to the house.
That is the entrance I came irn.

16. The othéer entrance as you show 1s betwsen the toilet and
pump room on the right?
— Thdt is correct, my lezd.

17. When you come through the front door entiance you go through
two doors, tusn right arnd vy the stairs?
- That is COrrect,.my lerd.

15, 1f we can now go on to the first floor map, that shows the
first fioor layout?

- That is correct, my lord. I have the rooms numbered
1 - 9,
g, I think you attended at Rilcoursevy House in the company

0f D/Garda Byrne and did you have D/Garda Michae] Keating
with you also?
- That 1s correct, my lerd.

20. And you carried out in association with them certain
examinations of what you found there?
~ That is correct, my lord.

21. And you show certain items on that plan which i1s what you
found in some of the rooms in the premises?
~ That is correct, my Jord.

22. In the first instance when you come up the stairs I
think vou turn left in order t¢ gain access to room No. 1,

you turn Jeft and then you take the first door right?



FLYNN (&a.m.} 3-
= ‘That is corredt, my lord.

23, And 1 think that is the only entrance Lo what is essentially
the master pPedroom of Kilcoursey House?

- That is correckt, my lord.

24 . Afd that as is indicated there contains a bedroom with
bed and whatever and then there is an entrance from that
to the bathroom?

- THat is correct. The bathreom opensg from that room.

25. Which is immediately adjoining it and opens off it?

- Tﬁat is gorrect,

26. ‘Perhaps you would explain to the jury what each of these
farks A, B, C, D and F indicates. Rocom Ne. 2, which
adjoins the master bedroom was the voom in which Father
Molloy was wont to stay?

- I undeérstand so, my Jord.
27. If we return tc room Ne. 71, what does A indicate?
- A is a location in the bathroom off the main bedroom
and it is the location of thé sili of the window behind the
cotd tap of what appeared to be a smudge of blood.

28, Now B and C, would vou deal with those?
~ B and C wgre two plastic caps,; small plastic caps probably
from & cosmetic box which were pointed ocut by D/Garda
Keating.

29. There is a measurement on thé map there of 8' 5"7
~ That measursment tvefers to what appeated to be a drag marvk
of blood on the carpet on the £loor of room No. 1 strefching
8" 3" in length to what appeared to be a more congealed
piece of bloed just below the point C there. That is the
datker spob.

30, Yeb indicate also the out)ine of where the body was found,

I think?
- That is correct, my lord. That is the outline of the body
as I found it with rhe hesd pointing towards the door and
a tweed Jjacket at the foot, the right leg of the body.

31. If we go from there tc.point F, I think that refers to sons
what appeared to be blood?

- Well as I came up the stairs 1 noticed what appeared to
ke a smudge of blood on the newel post at the top of the
stairs on the landing of the first floor.

3z, 1f we go from there into room No. 2 I think you have again
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33.

33
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a double bed in that room?

-~ That is correct; my lord.

With Jockers to either side of the bed and drawers and
wardrobe?

- That is gorrect, my lord.

¥You indicate there on the lecker point D, what Jeoes that
indicate?

- That is an ashtray. There was a butt of a cigar guenched
sut on it and a glass of miltk with a drink taken from it
on the locker.

If one gogs from bedroom No. 2 there 1s a toilet shown
there across from the entrance to reom No. 1. am I
correct ih saying in ofdetr to go from room No. 2 t¢ there
you go out the door of room 2 down the corridor to the
door of room No. 1 and turn Jeft to the toilet area?

- That is correct, my lord.

MR.. MCENTEE : No guestions.
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ANTHONY BYRNE, having been sworn, was examined as follows hy

Mr. Groark

35. D/Garda Byrne, you are an official photographer attached
to the Photographic Section of the Garda Technical Bureay?
- ¥gs, my lord.

37. And I think on 8th July 1985 accompanied by the last witness
you went to Kiicoursey House in Clara, where you took a
number of photographs incide and outside the house?

- Yes, my lord.

38. and you prepared a book of photographs which you took?
- Yes, my lord.

39, There are eleven photographs in the book and you have an
index at the back of the hooi?
~ That is correct.

4G. And the index at the back sets out in short form what each
of the photographs relates to?

- ¥es, wny lard.

47 . Photograph No.}! shows the rear of Kilcoursey House?
- That is corxrxect, my lord.

42, Photograph No. 2 shows the hallway on the ground f£loor and
indicates the stairway leading up to the right to the first
Floor?

- That is correct, my lord.

43. The third photograph shows the corridor from the stairs
From where the stairs come up down . to the end of the hallway
to where the bathrodm is shown?

- That is corgrect, my lord.

44, Would you describe what photograph No. 4 indicates?

-~ Photograph 4 is the outer side of the bedroom door.

451;‘ Which bedroom?

, - The master beadroom. And the arrews indicate heavy blood
spots. .
46, JUDGE : Blood spots on the door?
- On the door, my jord.
47, That is the outer door?
- Yes, my locd.

48, Photograph No. 357
~ Photograph No. 5 is the interior side of the same door
and the arvows agaih indicate faint blood spots.

49, Photograph Ne. 87
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-~ Photograph No. 6 is the door on the left as you go
inte the main bedrsocm.

5@, Is that the door which leads to the clothes closet?
- Yes, my lord.

51. And the arrows again indicate bloed spots on that door?
- ¥Yes, my lord.

52. ?hotoqrapn No. 7 is a photograph of the entrance to the
en suite bathroom?
- ¥es, my lord.

53. There i one aifrow on that?
- There are two arrows, ene on the Jamb of the door and
on the towel rall inside the bathroeém in the right centre.

54 . Protograph No. 8 is. a clese-up of the towel rail and the
Washhand'basin?
~ Yes, my lord.

55. There are two arrows again on that photeograph?
- Yes, my Jlord.

56. One on the upright ¢f the towel tail and ene on the tap
of the washhand basin?
- Yes, my lord.

57. They again indicate blood spots?
- Yes, py lord.

58. What i1s photograph No. 97
= Blood spots on the bedolothes, my lord.

39, was. the bed 1n a made or unmadeé condition when you saw it?
~ Unmade.

690 . How would you describe that item of bedclothes which you
photographed?
- A gquilt or eiderdown.

&1 . Photagraph 10 shows thée TV set?

o - Yes, my lord.

62. ind the arrow again indicates a blood smear which is rather

clear to be seen?

- Yes, my lerd.

63. What is Ne. 112
- No. 71, my lord, is & bleudstain om the carpet.
64 . Is that the bloodstain that has been described by D/Garda

Campbell as being 8' 5" long?
- Yes, ny lord.
65. Leading 0 where the beody was ‘when you entered?
~ Yes, my Jord.
MR. MCENTEE : No guestions, my lord.
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DOUGLAS GOODBODY, having been sworn, was exdmined as follows

by Mr. Groark

66.
7.

68..
69.
70.

71,

72.

73.
74 .
75.

76",
77,
6.

79.

80.

Mr. Goodbody, you aie & retired farmer and you tive in
Clara, isn't that correct?

- That is correct, my lord.

I thirk that you bave known the Flynn family for 315 yedrs
or thereabouts?

- Thereabouts.

And 1 think you share what is a mutual interest in horYses?
- 1 do.

pid you know Father Niall Molioy?

- Very well.

How long would you have known him?

- About 15 years also.

and 1 think he also had a keen interest ipn horses and show
Jumping?

- Correct.

Is it the case that Richard Flynn and his wife, with
Father Molloy would have been fredquent visitors to your
house a#nd yoi to thelr house?

=~ That is eorrect, my lord.

Do you remember 6th July 1985 when Maureen Flynn, the
daughter of the accused; got married?

- That is correct.

I think you received am invitation but you didn't in fact
go to the wedding?

- That is correct. I was not present.

1 think on the foilowing day as a resuit of an inviiation
you went to the Fiynn bouse for a fork lunch?

- Yes.

Can you say at what time did you go to the Fiynn house?

~ Approximately 1 o'a.

How many peoplie were there when ycu arrived?

- T would have sald possibly 20.
How long did you remain at the Flynn holse?
- Unti¥ shortly after 3 o'c.

Was Fathéer Niall Molloy présent when you atrived at the

nouse?
- No.,

Can you say at what time did he Frrive?
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- I would have thought about 2 o'c.

g8]. Did you speak to him?
- Yes.
82, What type of humour did he appear to be In?

- In geed humour.

83. Before you left did yeu invite Mr. and Mys. Flynn to
your house for drinks on that evening?
- I invited thém t& ny house that evehing. The primary
reason was so that they could give me some details about
the-wgdding which I hadn‘t been able to attend.

84 . I think they arrived in your House at dabout 7.307
- Yes.
85, That would have been Richard Flynn driving his own ear and

havifig with him &s a pasgenger Fatheér Molloy and Mr.
Fiynn's wife?
-~ That is céorrect.

B6. On that occasien what type of humour did Father Melloy
appedr to bg in?

- He was in good humour but eobviously suffering from
a severe bout of hay fever from which he suffers.
57. Is it the case thal all three would have had a drink in
theé houge?
- They did.
88, Do you ¥recollect what dfink Fathér dMolloy had?
- A gin and tonic.
89. Mys. Flynn had a similar drink?
- Correct.
90, And Mr, Flynn hiad a Power's whiskey.
- Correct, my lord.

91, ~ Can you tecall how many drinks each would have had?
- I think they a1l had three drinks.

92 . While they were there you didn't remain irside, you wWent
outside and I think youw showed them some horses you had
at yopur place?

- That is correct.

a3, Is it correct to say that they left your house at about
9 o't or thereabouts as ybu understood it to return to
Kilcoursey House?

- Approximately 9.20.
94 . At that Time what type of humour did they appear teo be in

- Very good humcur and Vvery frviendly.
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WITHNESS WAS THEN CROUSS-EXAMINED AS FOLLOWS BY MR. McENTEE
95, The position, Mr. Goodbedy, is, is it not, that Mr. and
Mrs. Flynn were neiglibours and friends of yours?

~ Coriect.

56 . and had been for 15 years?
- Yes.
57. Pleagant hardworking people with a very nice family and

people that you had no hesitation in ha¥ing together into
your house?

~ Absolutely none.

98. and you visited them from time to time?
- ¥Yes.
99. And bachuse of your friendship with the Flynns you came to

kriow Father Molloy whe was a friend of the Flynns and
again you had a friendship with him bécauseé of his interest
in horses?

-~ That is c¢orrelt.

190, and all of the people with whom we are concerned in this
cgyse are highly respectable, reputable, decent people
and all friends of yours and friends of each other?

- That is my opinien.

1901, And that was the position that obtained con 6th Suly when
yvou visited at Flynhs and the Flynns came pback with Father
Molloy to your house?

- This was 7th July.

102, I beg your pardon, 7th July. That was the position, everybody
was perfectly courtious and friendly and you had no
hesitation, indesd youw enjoyed having theil company and
showing them your horses and ¢iving them these three drinks
that you gave them?

- That is correct, my lord.

103. And when they left you Father Molloy and Mr. and Mrs. Tlynn
were clearly on good terms and enjoying one and another's
company conslderabty?

- Yasz my lord.
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JAMES LOWRY; having been sworn, was examined as fellews by

Mr. Groark

104 . My. Lowry, you are a groeomsman by occupatien and in
July 1985 you were employed by the Flynn fTanily?
~ That is correct, my lord.

105 As your occupation would suggest you are emploved to Jock
after the Flynn horses at Kilooursey House?
- Yes, my lord.

106 . Do you remenber on éth July you were invited to attend
Maureen Flynn's wedding?
- Yes, my 1ord.

187.

s

think on, that occasion you met Father Melloy and you had

3

¢hat with him and he appeared guite well?
-~ Yes.

108. He had an interest in the horses?
~ &t Kilcoursey House.

109, On the following day, Sunday, you got up at your usual time
went about your business and you returned to Kilcoursey
House aboit 7 in the evening having been to a match in
Tullamore and did you weet Father Molloy at that time?
- ¥es, fer -a brief mement.

170, What type of form did he appear to bBe in?
- In gdcd f£orm.

171, Who else was in the house at that time??
- Mrs. Flynan was there. I didn't weet anybody else.

112, At 9 o'c or thereabouts you returned to Kilcoursey House
again?
- Yes.

113, Pid you meet Mis. Flynn?

q - Yeg, I did.

]f&l I think she was going to get a cup of tea or herse1E?
- Yes.

115, There was nothing unusual in any way aboeut her?
- No.

116. T think you returned again at about 3 o'c in the morning
ths Mondgdy morning?
“ Y&s.

T17, And in the normal way you went in the front door with your
awn key?

- Yes,.

ek
A
o2
.

And there was & q&nérai state of excitement in the hHouse
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dt that time?
- Yes.

119, ‘Who wag thexeg?
- Sandra Flynn; Ralph Parkes, David Flynn, Anne ¥lynn,
David's wife., That's all I met for the moment.

120.  From what you heard I think you zealiséd that at that time
Father Mclloy was dead?
- Yes.

12).  Did you go to the kitchen angd did you meet Father .Deignan
there?
- Later. Aaboug 15 minutes later.

122. That would be about 3.15 or 3.20%
- Yes.

123. And I think you made a cup of tea or a gtp of ccffee?
- Yes.

1245 I think you remained in the kitchen until about 4 o'c,
when. you left and went outside?
~ That's right,

125. T think at about 6.30 when you returned to the house
there was a guard standing in the hall?
- Yes, my Jord.

MR. MEENTEE : No questions
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MAUREEN PARKES, having been sworn, was exanined as follows by

MY . Groark

126. You are Maureen Parkes and you are the daughter of the
accused, Richard Kearney Flynn?
- Yesg.

127, And on 6th July 1385 you were married to Richard Parkes?
— Ralph Parkes.

128, Sorry, Ralph Parkes, dt the churéh in Clara?
- Yes.

129. And 1 think there was a large number of peopie at a reception
in your parents house subseguent to that?
- Yen .,

130. The following day there was a fork luneh at your parents’

; house which you attended?

= Yes.

137, about what time did vyou go there?
- We arrived about 12.30. Betwean 12 and 12.30.

132. 1 think there were drinks served first to the guests and
then lunch was served at about 3 o'ac?
- That's vight.

133, bid you see Father Molloy there when you arrived?
- No. He hadn't arrived when we arrived,

134. Did you see him arriving or do you khow what time he gdid
arxive?
~ I couldn't say exactly what time he arrived. I know he
was there by 2 c'C.

135, I think the guests remained on, some of them Jeft ear'tier,
some later, but they had nearly all gone at about 5 o'c?
— That's right.

136., I think then at about 7 o'c your parents and Father Mol loy

’ left as we have heard to visit Mr, Goodboedy?

- Yes,

137.  You remained on in the house minding the house?
-~ Yes.

13e. Yourself and Anne Flynn?
- My brother's wife.

139. I think at 9.45 your parents and Father Molloy arrived back
at Kileoursey House?
~ Yes.

140.  What kind of spirits did they appear to be in?
- They seemed in good form. My mum was véry anxious that I
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go and join my husband se we didn't delay very long.
They seemed in good form, in good spirits.
147. You and &nne then left Kilgoursey and went to White's pub
in Clara?
— That is correct.
142, Where your husband and the rest of the family were?
~ That is correct, my lord,
I think you remained on there until zfter ©Yoging £ ime

et
i
ot

and you went then to your brother David's house?
- That is correct.
144 . At Tukber?
- That. is covrect.
145,  wWhat time do you think you left the pub?
- Bm I think it was possibly areund midnight.
146, You wWent then to your brother’'s house and yeu arrived thare
shortly after midnight?
- That's correct. We went directly.
147. I think drinks and saudwiches were served te your guests?
- We had coffee and sandwiches in Tubber, yes.
14 3. coffee and sandwiches were served and at a certain time you
left te go back to Kilcoursey House?
- That's correct.

149, What time did you Teave David's house?
- Left Tubber? About }, ten past 1.
150, Wwhé was there when you arrived home, who was in the house?

-~ My father.
151,  Did he meet you?
~ My father met we, yes. Ahd my wother was in the hHouse.
152, As a result of what he feld vou you went upstairs?
. - 1 went dirxectly upstairs.
]53:' What did you see when you went upstairs?
- Bm, I found Father Molloy Jying on the £loor and my mother
was alsc in the room.
154 . Where was Father Mollgy lying?
- He was lying directly inside the main bedroom door in front
of the dressingroom dopr that you mentioned earlier.
155, There is a map if yow might just look .at that?
JUDGE : T don't think -~ the jury can follow 1t clearly
from her descriptioen.
156. 1 think that your mother was also in the room?
- ¥Yes.
157.  JUDGE : Your mother was what?
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- $he Wwas- in the reowm, in her bedroom.

¥58. What was she dodng?
~ She was on her knées beside Father Molioy.

159. I think you felt Father Molloy's hand for a pulse but
you couldn"t get ona?
=~ That is correct.

160. You are & trained nurse, I think?
- That 1s correct.

el I think you then Jocked after ydur mother as best ybu could?
- Yeb,

162. She was very upset?
- She was.

163, I think at a certain time Dr. O0'Sullivan arrived at the
house?
- THat 1is correct.

164 What time was that?
- Em accurately I couldn't say. I think it wds possibly
2.30. 1 really can't say.

165. I think he treated your mother and took “ver the care of
Fathetr Molloy?
~ That 1s correct.

Ig6. T think wyour mothter was admitted to the casualty department
of Tullamore Hospital that morning?
- That 1§ ¢orrect,.

167. Did you drive her to the hospital?
- No. Dr. 0'sullivan drove, 1 was in the back with my
mbthex.

168, When you arrived back I think tHe guards bad arrived at
Kilcoursey House?

. - That 1s correct.

169, vou arrived back at about 5 in the morning?
- Yes: I stayed some time in the hospital and then came

home.
WITNESS WAS THEN CROSS-EXAMINED AS FOLLOWS BY MR. McENTEE
170, I think the situation Is that Fathel Molldy was a close

Family friend of all your family, father, mother and the
children?
- absolutely.
17Y.  And a freguent vigitor té your house?
- Yes.
172, And he shared an ihterést with your household in horses?

- That 18 correct.
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173,

1z,

173,

174,

175,

171e.,

VI,

178.

79,

180.

1871,

182.

And I think he had been to your wedding on the Saturday,
is that right?

— Yes. He unfortunately couldn't perform. the ceremony..
He arrived at thé wedding as the spekches were going eon.
He arrived at the festivities and then I think he went
back to his parish to say mdss on the Sunday morning?

- 1 do remember him Saying goodbye but T can't réemember ...
Well it was a great day in your life you can't be expected
Lo vemember everything. In any event he was there, he took
part in the festivities, he went back to his parish to say
mass or the Sunday morning and then he came back te thig
fork Tunch?

- For 1unch.

And then afterwards spent the day with your parents 2

- Yes.

And that was all véry pleasant and everyone was enjoying
the setond day of the festivitigs ¢enseguent eon your
marriage?

- Yeag.

And that was all very happy and pleasant?

- Wonderful.

A wondertful marriage and everyone was delighted with
themseives and with you and your new husband?

- Yes.

And then you went off with the younyg people after your
parents had come back from their visit to Goodbodys and

in due course you came back to fiad your father in a state
of extreme digtress?

— That is correct.

And clearly distraught, would that be a fair word?

= It would, vyes.

Toc describe his condition, You went upstailrs then and
found your mother trying to rescussitate the late Father
Mol loy?

- Yes.

And you being a nurse tried to help in that proceéess and
atso tried to help your mother who was in a very distressed
condition?

- Yes.

And in due course your mother was taken off Lo hospital



FLYMN (&.m.) 16.

aft€r Dr. '0'Sullivan had sedated hex?
~ That is correct.

183. And you then I think did what you could to render
assistance to your father, he wds distressed and indeed
the entire household who were In an advanced state of
distress apout this?

- Correct.

184. Appalliing cccurrencg?

- That .is worreck.
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FATHER JIM DUIGNAN, having Been sworn, was examined as follows

by My,
185,

186,

187,

188.

192.

193.

195.

196.

189,

200.

Groark

Fatheér Diaignah, you are the patrish priest of Clara, isn't
that correct?

- That is coriect.

and I think you have known the Flynn family for a nomber of
yegrs?

— 1 have known them since I went to Clara in 1980.

I think at 1 o'c im the morning of 8th July 1985 you
received a telephone call from Mr. Richard Flynn?

- That is correct, .

What did he say to you?

~ He invited me to come to his house as quickly d% I could
and to be prepared to aneint a person.

I think you went to thes house immediately?

~ I did.

And youy were admitted by Mr. Flynn?

- Yes.

What time would that have baen?

- I was there within five minutes after T got the call.
Now Mr. Flynn showed you td an Upstairs room?

- Yes.

I think vou saw there a man lying on his back on the £ioor?
- That ks correct, ves.

Did you know who that man was?

-~ I wasn't certain at that moment.

I think you administered the last rites to him?

- T did.

Can you say was he alive or dead at that time?

- 1 wasn't sute whethel he was alive or dead.

You administered the last tites and went downstairs &nd I
think you assisted Mr. Flynn in telephoning a doctor?

- That 1s deérrect.

Who did yeu try to ring?

- Dr. O'Sullivan.

‘Where dpes he practice?

- In Kilbeggan.
Were you successfui?
-~ We were not successful at that moment and I asked Mr.

Flynn if we could try some ether numbers of other doctors
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and he got me the phone book. 1 had forgotten to Lring
my gltasses with me and this necessitated sie geing back
to the parochial house to get my glasses.

201, At the time you left the Flynn house to go to gét vyour
glasses, whé was in the Flynn house?
-~ Phé only ones 1 wis aware of were Richard Flynn, Mrs.
Flynn and the deceased.

202. How lang were yaou away?
~ I wonld say 1 was back again - it's only a quarter of a
mile from thé parochial house to the Flynn household - 1
would say I was back again within five minutes.

203, On this occasion I think the party had returned Ffrom Tubber?
- That is correct.

204 . You didn't know where they were?
-~ No. =

205. 1 think there were a number of people in the house, is that
right?
- At that particular time they were actually at the door
and 1 brushed past them in my anxiety to get in ¢tontact with
a doctor as quickTy as possible.

206. What did vou then do?
= The phone calls continued and there was no yesult.

207, The phone calls to who?
— To Dzr. O'Sullivan and to a doctor in Clara and in Weate
and at that stage Sanﬂra'Flynﬁ suggaested that it might be
pessible that Dr. O'Sullivan might be home and I volunteered
to go with her in order te see if we could Tocate Dr.
0'Sullivan.

208. nid the two ¢f you go te Dr. O'Sullivan's house?

= That is correct.

v
Lo

209. And you managed to alert Dr., O'Sullivan?

- Yes.
WITNESS WAS THEN CROSS-EXAMINED AS FOLLOWS BY MR. McCENTEE
210. Is the position this, Father Duignan, that you were roused

by & telephone call from Richard Flynn, the accused in this

-~ Correct,
21%, And he I think was in some distress and asked you to get
there as guickly as you could ?
- Yes. .
212. And to bring the holy oils with you so that you could ancint
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213.

214,

216n

217,

a person and you go¥ there as guickly as you coulde

- Yes.

Mr, Flynn still ‘distressed brought vou to the room where
the late Father Molloy was?

- Yes.

And there partly through yeour  own desire and partly through
Mr. Flynn's prompting vou tried to get a doctor?

- Correct.

and you d4id eveérything you could arid Mr. Flynhn did everything
ne could to rouse Dr. O’'Sullivan and then yow rang a serles
of pther doctors?

- Y@s.

And eventyally when you could get ncbody Sandra had conie
back with the young pecple, you drove off te Dr., sullivan's
and got him back?

- Yes.

And the upshct of all this is thatr Mr. Flynn got you to
that house as quickly as ever he could and got a doctor to
that house as quickly as ever he could?

~ 1 am very fully satisfied about that.
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DANIEL C. O'SULLIVAN, having been sworn, was examined as follows

by Mr. Groark

218. You are a medical doctor practising at Kilbeggan?
-~ That 1is correct.

219. I think at 2 o'c in the morbing of 8th July 7985 you received
visitors Father Duignan, the last witness, and Miss Sandra
Flynn?
= Yes, it was before 2. Aas far as I can rememher it was
ten to two. Théy knocked at the door. Unfortunately that
partictilar night I normally bring the phone to my bedroom
but I forgot, I left it lockeéd in the surgery and couldn't
hear it.

220. As & rasult of what they teld yolu you went to the Flynn house?
- Yes.

2271, What time do you thirk you aririved there?
= 1 arrived I shouid say at 2 o'c.

222, I think you were shown inte the master bedrcom by Sandra
Fiynn?

- ‘That's right.

223, And you Saw there and fecognized Father Melloy lying on the
£floor?
- That's right.

224, You thad knewn him previously?

= I had known him previousiy.
225. You examined him and found that he was dead?

- Yes.
226. vou didn't disturd him in any way?

- No. He was coverad with a blanket or something when I
went in and I Aidn't réalise why He had died until I
~ removed the blanket from his face,

-227L' I think that you also found Mrs. Flynn in ancther room?
- She was in the same room. She was being supported by her
dauglhiter. She was gquite hysterieal.

228, I think yon treated her and you admitted her to Tullamore
Hospital?
- Yes.

229, Pid you drive her there yourself?
- 1 gid.

230, Could you say how long prior to your examining Father Molloy
had he been dead?
— He was still warm and there was no guestion of any rigor
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mortis Having set it $o I dather it was a relatively
short time. That is all I can Say,

231. I think at 7.50 p.n. onr 15th July, that's dbout a week
later, at the request of the gardai you took a blood
sampie from Richdrd Flynn and from Mrs. Teresa Flynn?
- That's right.

232. And You gave these samples of blood to Devective Sevgeant
punne?

- That's correct.

WITNESS WAS THEN CROSS-EXAMINED AS FOLLOWS BY MR. MCENTEB

233. And I think vou got every co—operafion from both Mr.
and Mrs Fiynn in that matter?

-~ Ch absclutely, absolutely.

21,
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KEVIN FORDE, having been sworn, was examined as follows by Mx. Groeark

238, Sergeant Forde, you are the sergeanft of the gua¥ds stationed
at Clara?

- That is corireet, my lord.

235. &t about 3.75 in the morning of 8th July yeou réceivad a call
to do to the Fiynn house?
~ That is correct.

236. .Can you say who called you?

- Rev.. Father Duignan. He called to my house.

237. You went to the house?

- That is correact.

238. When you arrived I think did you notify your immediate
superior, Inspectoir Monaghan, of what ygu understood the
position to be?

- I did, that is cdaorrect.

239, You arrived at Flynn's house at about half past three that
morning?

-~ That is corvect, my lord.

24Q. I think you were brought to the upstairs bedroom where you
saw the body of a man lying face downwards?®
- That is correct. Face upwards.

2417, I think he was fully dressed and there was a towe: covering
his face?

- That is Correct.

242, Did you know him?
= I didn't know hin, my Tord, o,

243. 1 think Dr. 0'Sullivan told you thdt he was Father Nial)
Melloy from Castlecoote, Co. Roscommon?

- That is cerrect, my lord.

244 A friend of the Fiynn family?

" - That ig correct.

24 K, What did you then do?

- I took the towel away from his face, my lord, and I saw
that there was blood on the face, the upper 1ip was burst
and there wds a cut on the Teft‘}ower'jaw_

246. Did you see blocd on the floor of the bedroom?
~ There was blood on the floor aboit 3 tong and about 8¢
wide between the body and the bed. There was alsc samé blood
at the head of the body of Father Mol loy.

247. The bed was in some disarray?

- 1t was, yes, my lord,.
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248. pid you notice anything on the bedclothes?
- I saw what appeared to be bloodstains on: the bede¢lothes,
my tord.

249, Did you see other bloodstains in the room?
- I did; on two pictures which were hanging directly above
where the body was lying, I saw what appgared to be blood-
stains or blood spatters on the plictures.

250. I think after you carried out your very guick examination
of the room you then left and spoke t¢ Dr. O'Sullivan?
- That is cerxrect, my lord.

251, And you then as best you could presgrved the scene until
further gssistance caime to you?
— That is epriect, my lord.

253. Were you then hrought in te see Mr. Richarzd Flynn?
- ¥Yes. His son David broughtme inte the room and I saw
Richard Fiynn sitting on a sofa in the room. He was
drinking & mug of coffee and he asked me to have one. He
appeared to be very relaxed, cool and calm.

253. I think he apoelegised for bring you out at the hour?
- He did, that is correct, my tord.

254 . I +think he chatted a little while about the weddinhg the
previous day?
- That is corXresct.

255. What did he then say fo you?
~ He said it's a messy 014 business, indicatirnig the body
upstairs. 1 started to cantion him that he wasn't obliged
to say anything but he waved his hand and told me that he
understood all that.

256, Yes?

o - He told me that he felt sorry for his wife, I struck her
with my Jeft gnd I hit him at 1éast twice with my right.
“Phat is all there is to it.

257. JUDGE : He sald he feit sorry for his wife?
- That is coerzect.

258 . Angd after that?
~ I struck her wich wmy Jeft and I struck him at least twice
with my right, that is all there is to it.

259, That is all there is to it, that's what he said to you?
- That's what he said to me.

260. I thihk David Flynn was present at that time?
-~ He was, ves.

26]1. You arranged for the préservation of the scene ahd I
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262.

263 .

264 .

265,

266.

2567.

J68.

269.

270.

7] .

272.

think Inspéctor Monaghan arrived at abouwt 4.2572

- That is correact.

and vou brought him upstairs and showed him the bady?

- That is correct.

Apd you then came downstalrs and I think you introduced
Inspector Monaghian to Mr. ¥lynn and Mr. Filynn brought you
into the sittingroom?

~ That is ¢orrect, my lord.

What happened there or what was said?

- Well on sitting down Mr. Flynn saidé I am the culprit.

I think he again apo1ﬂgised for the trouvble he was causing
you In taking yot owt?

= That is correct, my lord.

Again did you hear Inspector Monaghan caution him?

- Yes. He cagtiened him that he was not obliged to say
anything unless he wished to do so but anything he did say.

would be taken down in writing and may be given in evidénce.

Mr. Flynn replied that He understooed all that, that he had
to do It., He went on to relate that Father Molleoy ...

Did Inspector Monaghan make some observation or question to
Mr. Flynn?

- Oh, he did, yes, my lord. He asked Mr. Flynn 4id he find
his wife and Father Molloy in a compromising situation and
Mr. Filynn replied no ne no, nothing like that.

DPid he coénpinue?

— He stated that Father Molloy was a friend of the Ffamily
for about 28 years and he went on to relate that they were
himself and his wife were above in their bed at about 12
midnight. Father Molloy was also present and they were
having a drink. An argument developed about who would go
downstairs to get another drink. When he, Mr. Flynn,
refused to go down for the drink,. both Father Molloy and
his wife physically attacked him. He said he struck his
wife once and Father Molloy at least twice.

Didfhe'say where he had stiuck his wife?

- Qn the face.

Did he say what happensd to her when he struck her?

- She fellt.

And he struck Tather Molloy twice?

- That i§ correct.

Possibiy thrge times?

- Possibly three times, my lord.
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263 .

266 .

267.

268,

269.
270.
27).

272.

think Inspector Moraghan arrived at about 4.257

- That 1is correct.

And you brought him upstairs and showéd him the body?

— That is correct.

aAnd you then came downstairg and [ thihk_ydu'introduced
Inspector Monaghan te Mt. Flynn and Mr. Flynn brought yosu
into the sittingroom?

- That is correct, my lord.

What happened there or what was said?

~ Well on sitting down Mr. Flynn said I am the culprit.

I think he again apologised for the trouble he was causing
yiou- in takin§ you out?

- That is correct, my lord.

Again did you hear Inspéctor Monaghan caution him?

- Yes. He cautioned him that he was not obliged to say
anything uniéess He wished to do so but anything he d4id say
would be takes down in writing and may be given in evidence.
Mr. Fiynn replied that he understood all that, that he had
to do it. He went on to relate that Father Molloy ...

Did Inspector Monaghan make some observation or guestion to
Mr. Flynm?

=~ Oh, he did, yes, my lord. He asked Mr. Flynn &id he £ind
hig wife and Father Molloy ih a compromising situation and
Mr. Flynn replied no no no, nothing like that.

Did he continue?

— He stated that Father Malloy was a friend of the family
for ahout 28 years and he went on to relate that they were
himself ahd his wife were above in their bed at about 12
midnight. TFather Molloy was also present and they were
having a drink. An argument developed about who would go
downstairs tJ get another drink. When he, Mr. Flyin,
refused to go down for the drink, both Father Mol)loy and
its wife physically attacked him. Hé said he struck his
wife oncé anhd Father Meolloy at least twice.

Did he say where he had struck his wife?

- On the face.

Did he say‘what happened tg¢ her when he struck het?

- She feli.

And he struck Father Molloy twice?

- That ig correct.

Possibly three times?

- Possibly three times, my Jord.

24,
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273.

274 .

275.

276.

277.

278.

273,

280,
281 .
282.

283,

284 .

285,

Did he say what he had used to strike Father Molloy?

- His fist, my lozd.

bid he say what part-of'Father Moltloy he struck?.

- His head and face.

pid he ¢o on to tell! you he threw watér on him?

- Yes. Both his wife and Father Molloy were unconscious

on the filoor and he poured water over both ¢Ff thew to try
and revive them. He then cofitacted Father Dulghan and

tried to contack Dr. 0’'Sullivan. When he had done that
he came back upstairs and he found that Father Molloy
was dedd and his wife was in a hysterical state in the
£Oo0Dm.

Inspector Momaghan as he will tell us wrote down what
Mr. Flynn was saying ag hg wag sayiig 1t?

- He did, that's coryedt.

During the course of the interview did D/fSergeant John

Dunne froém Tullamere enter the room and it down?

- That is correct, my Jord.
When the interview concluded did Inspector Monaghan read

‘over the netes to Mr. Flyna?

- Be did; my lord. And Mr. Tlynn said that they were
corgect.

Was he invited then to sign the notes?

~ He was invited to sign it, which he refused to do but
said that he would be making a Full statement later that
day and he requested a Copy of the notes.

L think they were provided for him?

= Yes. They were provided to him.

Did you sign the intéxview notes?

- 1 did.

Along with Inspector Monaghan and DB/Sergeant Durnne?

~- Yes, my lord.

I think that interview concluded at about 5 past 5 in
the morning and started about a quarter to 57

~ That is correct, my lord.

You then set about and organised a member of the gardai
to preseyve the scene?

- Yes, my lord.

During the Eime you wére there there was no unauthorised
intecrference with the scene?

~ No, there wasn't, my lord,

MR, MCENTEE : No questiens, my Tord.
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THOMAS MONAGHAN, having been sworlh, was exémined as £ol1lows hy

Mr. Groark

286,

287.

288.

280,

297,

292.

293.

284,

295,

296.

Daetective lInspecter, you are a member of the guards and I
think you are stetioned in Tullamore?

- I am stationed in Monahdn new, my lord. I was in Tullamore
ig Jnly rast year.

I thirk on the morning of 8th July you received a phone call

from the last withess?

- That is correct,; my tord. I received a phone cdll at

3.35 a.m.

I think at 4.25 you arrived at the home -of Richard Flynn,
Kllcoursey House?

- That is correct, my iord.

When you arrived there you met the last witness, Sergeant Forde,
and Garda Michael Fox and aidan McHugh?

~ TPhat is ¢ortrect, my lorg.

You went upstdirs with Sergeant Ferde and there you saw the
body of a dead man lying face upwards?

- That is correct, inside the door of the master bedroom, ny
loxd.

How close to the deoor was 1if7?

- It was quite Close to the door. His ‘eft .shoulder prevefited
the deor from opening fully, my lord. His Jegs were parallel
to the end wall of the rcem. He was dressed in a biue pullover,
grey trousers, shoés, open neck shirt, my Jord.

His head was Covered by a towel?

~ That is righc, a rusty coloured towel over his face, mvy lord.
You Tifted the towel and saw the face of the dead man?

- That is correct, my lord. He had blood on his face and a
cut on his uvpper lip and oh the lower peoirnt of his jaw on the
Jefthand side, my lord,

You also noticed that there was blood on the flgor near the
heag?

- There was blood on the floor near the head and a Jarge
patch of blood simiisr to a drag mark between the body and

the bed in the room, my lord, about five or six feet jong

and about 7 6r 8 inches wide, my loxd, on the white carpet.
The Pody was fully dressed?

~ Fully dressed, my lord.

And. there was a tweed jacket on the fidor near the feet?

- That is cotrect, my lord.
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300.
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The deceased was identified to yeu by Serggant Forde

and having examined the scene and preserving it as best
you could you went downstalls whers you were introduced
to Richard Fiynn?

- That is Correct. 1 went downstairs where I met Mr.
Richard Flynn, the accused, my Tord.

Did you know hin previousiy?

~ 1 did not, my lord.

How wag fte dressed?

~ He was wearing a dressinggown, pyjamas and bedroom
slippers, wy lord.

Did he apolcgise for taking you cut?

- Yes, ny lord, he apologised for the trouble and for taking
us: out at such a late hnﬁx. I introduced myself and I .asked
to speak with him alone, my lord, and heé took me angd
Sergeant Forde to a sittingrocm and en sitting down he said
I am the culprit and he apologiséd again for taking us out
of bed. 1 then cautioned him that he was not obliged to
say anything unless he wished to do s¢ and that anything
he did say would be taken ddbwn in writing and wmay be given
in evidence. He realied.l know you have to do that I
vnderstand. I then asked the accused what had happened
or if he had found his wife and Father Molloy in a
compromising positien and he replied ho no nothing vike
‘that. He then went -on to tell me that Father Molloy was

a close family friend for over 28 years and that at about
1.2 midnight that night both he and his wife vere in bed
and that Father Melioy was in the bedroom and they were
Raving a discussion. He told me they had gquite an amount
of drink taken. He then said that a stupid argument
developed over who would go downstgits for more drink and
that he gor out of bed to go down to det a drink for
himself and that at that stage hg was physically atracked
by his Wife and Father Molloy because he indicated that he
was not going to get drink for them. He said they both
attacked him at the same time aiid that he struck his wife
first on the face with his Fist and that she fell to the
floor and that he also struck Father Molloy on the face

at teast twice and probably three times and that he also
fell to the floor. He said that both were rendered
uriconscious and that he tried to revive them by pouring
watér on rheir faces. He sald his wife camr avound but
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fe noticed that Father Molloy was breathing with difficulty
‘@nd that he knew he had a heart conditien. He then ran
downstairs and telephoned Father Duignan and tried to
contact Dr. 0'Sullivan but was unsuccessful. After a short
time Father Dulgnarn afrived and he went upstairs with the
priest and he found his wife in a hysterical state near
Father Mollay.

301. Did you write dowr what Mr. Flynn was telling you as he
was speaking?
~ .1 @did, my lord. I had a c¢lipper board with some ruled
paper om it, my lord, and I wrote down as he was speaking.

302, I think during the course of that interview Sergeant Dunne
from Tuliamore drrived and sat down?

- That is correct, my lord. About midway through the interview
D/Sergeant Puline entered the room.

303. After you had written down the account which Mr. Flynn gave
you did you read back your notes to Mr. Flynn?
- 1 did,my loxd.

304. What did He say about them?

- He gaid they are correct, that is a true account, and 1
invited him to sign them and he gaid I will not sign anything
now but I -will make a full statement in the morning. He

alseo reguested a photecopy of what I had written and I agreed
to pr@vide-him with that, my Tord.

305. As far as that is concerned on the following day did von
receive a further statement direct from Mz. E]ynn's
soligitor?
~ That was on the 15th July.

06, Thgh July, a veek or so Yater?

- Yes. Mr. Lysaght, Mr. Flynfi's solicitor, called to.
Tuilamore garda staticon and he handed me- a typewritten
statement signed by Mr. Flynn and witnessed by Mr. Lysaght
indicating that the notes I had takéen at thi interview

on the morring of 8th July were correct and a true account
of what had taken place ih the bedroom.

307. I think that statement was signed by Mr. Flynn and dated
T4 th July 1985 and witnessed by ¥Wr. Lysaght. Do vou have
the original now, the origimal of your nptes and of the
statement signed by the accused?

- 1 have, my lord.

308. The original of both?

- I nave, my lord.
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308,

33y,

312.

313,

314,

I think the notes you had taken, I don't kiow if there is

any necessity to read them cut to the jury again, are they

riotes of the evidernce you have just Jiven to" my lard angd

the jury?

- That 1ls correct, my lord.

I think later on that day at about 12 ndon you returned tg
the Flynn house?

~ 1. did, my lord.

And I thipnk you asked to see Mr, Flynn?

- At 12 noon, my ltord.

On the Bth?

- On the 8th, yes. I met Mrs, Anne Flynh, the accused's
daughter—in-law, and I asked to gspeak with the accuged.

I was told he was in the rear Tawn, my lord, and a short time
later his Jegal adviser, Mr. Lysaght arrived as well.

MR. MCENTEE : There is no relevance to this material.
Threugh his solicitor did you invite Mr. Flynn to make a
written statement if he wished to do so?

~ I did, my lord.

And Mr. Lysaght indicated that Mr. Flyns would not be making
a statement?

- That 1is correct, ny lord.

WITNESS WAS THEN CROSS-EXAMINED AS FOLLOWS BY MR. McENTEE

315.

316.

Would not more accurately be making another statement,

- That is correct.

You already had a pretty comprehénsive statement, T think
there are minor variations, they are very minor. I think we

had better get this accurately. The original note that yen

took the relevant bit was "About midnight last night my wife
and I went to bed. Father Molloy came inte our bedroom and

we were all) having a drink and a discussion. wWe &11 ‘had

quite an amount of drink taken. Aan argument developed between
the three of us. It was a stupid argument over who would go

downstalrs to get another drink. T refused to get them a

drink and L said I was going te. get one myself and I was out
0% bed to go down. They both -attacked me then, both my wife
and Father Melloy physically. My wife got Sut of bed and
Father Molloy who was sitting in the room got up to attack me.
They both went for me at the same time and I struck both of
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317.

3i8.

318,

320,

327,

322.

30.

them with iy fisté. 1 hit my wife once on the fage and
she fell down. I hit Father Molloy at least twice and
probably three times on the face with my clenched fistf.

Both my wife and Father Mol toy were rendered unconscdious.

I examined my wife and saw that she was breathing. I

also went to Father Molloy and he was breathing with
difficulty.” He seéems to have said but it is not in the
note that he kpnew Father Mol loy had a heart condition; is
that right?

=~ Yes, He sald T thréew water on both their faces and said
an aelt of contrition intco Father Molloy's ear.

But missing from the note - no, you are guite right it
comes 1in later on ?

- 1t does.

"I examined my wife and saw shé wds breathing. I also
weat to Father Melloy and hée was breathind with difficulty.
1 threw water on both their faces and said an ackt of
contrition into Father Molloy's ear. My wife revived but
Father Molloy did not. He was having dAifficulty and I knew
he had a heart condition. 1 ran downstairs to phohe the
PP and Dr. O'Sullivan." And then he talks about the
difficulity of making contact?

- That is correct, my Tord.

And isk't it correct to say that once you askéd him what
had happened he gave you a completely Frank agcount, which
is the dccount that you embodied in your statement?

- That is correct.

And thers was no question ef you having to put any pressure
on or lean on him ot even encourage him to talk?

~ None whatéver, my lord.

He was perfectly frank and he saw you there writing it

out and you wrote it down in his presence and while he said
he wouldn't sign it because hé wanted to talk fo his
solicitor he did tell you that in due ceourse he would be
making a fall statement?

= ThHat is correct, my lord.

And he asked you for a copy of that and presumably then he
brought that to his goticiter and his sd}ibitor accepted
that that was a falr and accurate statement that didn't
need any enjargement?

- That is correct, my Iord.



FLYNN (a.m.) 31.

323. When you in due course saw Mr. Flynn with his seliciter
he was ‘saying to you what we talked about on the night of
the 7th, morming of the 7th, that is alright, that is a truae
account of what transpired on the night of ﬁhis-tragedy?

- That is what is contained in M. Flynn's subseguent
statement handed in by his solicitor.

324, 50 that you had, almdst within hours of this tragedy, you
Had Mr. Flynn frankly and after caantion telling you what
happened and you were writing it dowm and then t£hat being
vouched for some days later?

~ That ig correct, my lord.
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WILLIAM JOHN MOLLQY, having been sworn, was examlned as follows

Dy Mr.

325.

328.

329.

330.

333,

332.

333,

Groark
Mr. Mollpy, you reside at Castierea, Co. Roscommen, and you
are a brother of the Jate Father ¥iall Molloy, isn't that
cotrect?
~ That is c¢orrect, your honpir.
I think that he was 52 years of age ar the time he died?
~ 52, yés.
I think he studied for the priesthood and following
ordination he became a chaplain to the army?
- He was with the. Irish army in Cyprus for a nuitber of years.
When was ha ordained as a priest?
MR. MCENTEE : It is hard to sge the relevance of this.
~ He had been in so many parishes it is hard to ...
JUDGE :  Yes. It deesn't make any difference.
I think that He had a 1ife long interest in showjumping,
he was a good showjumper himself, I think he was involved
in some international teams?
~ He was involved in internation teams. We all were involved,
the whoie family.

thirik on fth July 19835 aftel you heard about your brother's
degth, d4id ¥ou go to Clara garda station and'from there to
the Flynn residence in Kilcoursey House?
- I went straight to Clara garda station te find out what
happéned to my Brother because there was a knock at my door
at about 8,30 apd Father Cregan told me that my brother
had had an agcident. T thought it was merely a kick from a
horse.
When you got te Kiicoursey House I think Richard Flyan met
you anhd came out to the driveway {0 mest veu?
~ That is right. 1 first reported to Sergsant Fox.
What did Richard Flynn say to you?
— Richard Flynn said I'm serry, I'm so sorry this had to
happen. I said what did‘happen.I believe that this has gong
on for two days my brother just came up here ag a friend
and 1 have come up he is going home to me I have no loiigéer
a brother,
What did Richard Flynn veply to you when you asked hin what
had happened?
— Sergeant asked me would I speak to MWr. Flynn inside in
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334 .

335.

336.

337.

the house, so 1 said I would and the inspector told pe
there was a garda sitting in the hallway and he weuild
show me the roem where I could talk to My. Fiynn. BMr.
Flynn sald again that he was terribly sorry for the whole
tHing and I said what hdppened and He said it wasg &
political row, it started with a political row. Now
thiere is oné thing there, your heonour, that you might say

JUDGE : Mr. Groark

MR. GROARK : Mr. Melloy, dnewer the questions as I ask the
if you wouid.

- Right.

Did you say te him for God's sake what happened, you have
been friends for so long?

- For s0 long.

Did he Qo something then?

- What Mr. Flynn did at that time he was sitting on the
cHuch on the righthand side, 1 was sitbing or the left, am
he started scratching his face llkewise ard I noticed
under his finger nails of the right nhiand that all the hloot
was congealed and there was a swelling on the back of the
right hand and T said is that the hand that killed my
brother,

I think after this conversatien took place Mr. Fiynn broke
down and was very upset and his daughter came in?

- Mr. Flynn was gettiby very upset as regards the band.
The next thing his daughter asked him to have some tea

or coffee, I said nreo thanks but fathery may have some
coffee that brought me up and we had o return to Castlere:
Garda Connolly was dead and Father Cregah had to go dowh
and recelve the remains.

I think you had a tup of tea of coffee and you leit to

ge back home?

- That 1igs s0.

WITNESS WAS THEN CROSS-EXAMINED AS FOLLOWS BY MR. MCENTEE

338.

339,

It is a fact, isn't it, that your tate brother was a
¢lpse family friend of Richard Filynn, Mrs. Flynn and the
Flynn family for a very long time indeed?

~ That is what Mr. Flynn told we. I never knew Mr. Flynn
or the Flynn family in my Jjife.

Well were you not aware that there was a friendship

b&atvieen them?
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- I was aware there was a friendship but horsey people are
horsey people. The Fiynn family I have never met.

340.  That is not what I'm pbiting to you. I am putting it to you

simply that you knew - 1'm quoting from something you told
the palice?
- Yes,

347, That ¥ou were aware of ydour late brother's friendship with the
Flynn family from Clara?
~ That would be frue.

342. Aand 1'm saying that you knew that that was a deep friendship
that had lasced for a very long time?

- K very long time and I couwld not understand ...

343, What had-gone wWrang?

- ‘What had gone wrong after 27 years.

344 . That is absolutely understandable. &And I think when you got
te Mr. Flynn's house he came out of the house, he came acrass
the driveway and he said I'm sorry, I'm so sorry over Father
Nigll?

- That's right.

345, &nd he asked vou into the house for a cup of tea and you and
the two curates who had come with you went into the house and
had a cup of tea?

-~ That's *right.

346, And .after some talk with the guards yvou went into a private
rFOOm?

- Yeg, we were shown into a private room.

347. BAnd Richard said to you that he had a terrible lot of drink
taken, that a politieal row started and you sald for God's
sake what happened, you have been friends for go long?

" - True.

348. He didn't answer that guestion but he showed you his hand, he
held up his right hand and showed you black marks and dis-—
coloration of his fingers under the nails, isn't that right?
~ HNo.

349, That is what apparently you told the guards. He didn't answer
me But hHeld up his right hand showing black marks and dis-
coloration of his fingers under the naiis?

- No. Mr. Fiymon by-this time was getting nervous. We were
talking about my brother. 1 said I ¢ame up for my brother and

he just did that once ox twice.
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350. He became distressed?
“ He hécame dlstressed.
351, And I suggest that what you told the guards was he didn't
answer when you asked that question and I guote "“He did
not answer me-but-heidmup-his right'han& showing black
marks and digcoloration on his fingers under the nails™
and he also sald "after 20 years of friendship why did it
come to this". He broke down, began to ory and become vety
distresSed, at that stage his daughter came in and then the
conversation about coffee occurred?
- The coffee arrived and the daughter.
352. You agree that that is what you ¥old the police at the time?
— 1 agree with that and 1 zigned it in Tul tamore.
353, And it wag the truth?
- It was the truth.
[Court then adjourngd to 2.45 p.m.)

1 certify the foregeoing to be a

true and accurate transcript of

the shorthand note taken by me.
Court Stenographer
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MR GROARKE: I intend to call Dr Harbison.

DR JOHN FREDERICK AUSTIN HARBLISON (sworal, gxamined by Mr Groarke:

MR MCENTEE: I have nc objection to my friend leading this
witness threugh.the preliminary material or indeed;, for that
matter, if Pz Harbisen would like to vead his report, my lord.
JUDGE: Very goodd.

MR GROARKE: Dr Harbison, you are the State Pathologist, isn't
that correckt?

- Yes, my lord.

For the purpese of the jury, would yeu say what your gualification
are?

~ Apart from my basic Medical Degree, 1 .am & Fellow of the Royal
College of Pathologists, my membership being by examinatiorn;

1 am & Pellow of the Faculty of Pathologists of the Rbyal College
of Physicians of Ireland, and I hold the Diploma in #Medical
Jurisprudence in Pathology of the London Society of Apothecaries;
T havé been State Pathologist for eleven and a half yéars and a
Pathologist for twenty five years; I am lectufer in Medigal
Jurisprudence at Trinity College, Dubilin.

I thifk at twenty past eight in the morning of 8th July, 1985,

as a result of a report - a report you recsived at twehty past
eight that moerning - you went to Clara Garda station and from
there to Kilcpursey House?

-~ Correct, my lord.

On arriving there you met Sergeant Kevin Fordewho gave you

.a briefing as to the c¢ircumstances in which vou were there?

- Yes, my lord.

I think that, having done that, Sergeant Forde led you to an
Upstalrs bedroom?

- Yes, my lord.

Where just inside the déor you saw the bedy of a man lying on
his back with his fate covered with a towgl?

-  ¥gg, my lord.
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7a T think that youw directed certain photographs to be taken by
Detective Garda Byrne?
- Yes, my lorxd.

Ba And you directed Detective Garda Keating to remove the towel
from the face of the deceased person?
- Yes, my lord.

9a What. did you then do?
- I had further discussions with members of the Gardal and
also with Dr Smith, the forensic scigrntist. The body was
identified to me then at 1.47 p.m., as it lay, by Canon
Patrick Murray of Athlone, in the presence of Sergeant Forde,
as that of Fr Niall Murray, a Curate, of Fuerty, €6. Roscommon.
I then went ahead with a description of the room as I saw it.
this body lay just inside the door of what appeared to be the
master bedroem of the house and off this bedroom was a large
hathroon. The head of the body lay approximately three feet
From the saddle of the bBedroem door, that is the door between
the...I dn just récalliing from my mémory how, whether that Is
the daor with the landing or the door with the bathroom.

10a 1+ would be the bathroom door, Dr Harbison?
- 1t wonld be the bashroom door, yes, my lord, the door
between the bathroom and bedroom. Phe trunk of the body
wads at an angle of about forty five degrées to the partition
wall between the bedrdom and the bathroom, The left leg lay
roughly parallel with that wall and the right leg out from it
at an angle of thirty degrees to the left leg. The body was
clothed in a blue round-necked lorig~sleeved pullover, a long-

“-sleeved céllar attached blue shirt, & pair of dark grey worsted

trousers, shoes and socks. There was a brown herring-bone
tweed sports jacket on the flooxr near the Ffeet of the bedy.
The right arim lay at -about thirty degrees out from the body
and was fully extended or stretched. The left arm was bent
at the =lbow so that the forearm was parallel to the hody
and the left hand within an inch of fhe skirting boaxd - that
again is of the wall between the bedroom and the bathroom.



Richard Kearney Flynn - p.m. 3

on preliminary inmspection of the Body, there was white froth
coming £rom the moitth and I could see an injury to the left
sigde of the upper lip. T noted a further injury over the
arigié of the lower jaw ouw the left side. At 1.56 p.m. I
measured the air temperature and found it &g 21.3 degrees
Celsius., Three minutes later 1 ncked that_rigor_mortiS'was
firmly established in all four limbs. Rigor mortis is a
condition of rigidity of the muscles, my lord, which sets in
a few hours after death and remains for a day or two. It
was present_igfall four limbs and in the neck and in the

lower jaw. I then considered the bedréom which is a large
one. It had a double bed - there was some disorde¥ bt not
marked -~ a laxge wardrobe, 2 dressing table, a rocking chalr,
two bedside chests of drawers, a television set and a racord
player. s I h&ve mentidned, the room was not in any very
great. state of disorder except £or an area in which male and
female garments were scattered around the bed and adjacent floor
and on some chairs. There was bioed staining of the thick
carpet on the floor ¢ver a distance of eight to nine feéetk,
extending from a point six feet from the foot of the double
bed - that would be six feet away from the foot of the bed
towatds the door onte the landing - and then it extended
towards the body to a point two feet from the right arm of
that bedy. Nearest the body the staining was dark and
appeared te have been due te direct bleeding onto the surface,
that is onto the carpet, but the remainder was falnter and
suggésted a wiping actien or smearing action aleng the carpet.
- At 2.17 pim. X took the temperature in the rectum of the body
and I moted it to be 3L.5 degrees Celsius. The normal rectal
temperature of a living person, my lord, who does noi have &
fever is 37 degrees. So, that is 6% degrees below the normal
body témperature, in dedrees Celsius. Then I assisted
Detective Garda Keating to wrap up the body when 1 had taken
the temperature and he gealed it with adhesive tape, and the
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body was then removed by ambulance. I left the scene at
half past two and went te the hospital at Tullamore.

I then weut o the mortuary of the hospital at 4 p.m. and
Inspector Monaghan came and gave me further information
concerning the background to thé case. I also briefly met
pr O'sulliven whHo was the family doctor te the household
and who informed mé that he had occasionally attended on

Fr Molley, of Er;Molloy~atteﬁﬁed-annhim. Between the time

1 lost sight of the body at the scene and I saw it again at
the hospitdal it had been in the custedy of Garda Fox who

handed it over to me. So, I began my examinaticn proper

4t ten to Five that afternoen. Present at it were

Detective Garda Keatihg, the ballistics or scene of crime

officer; Detective Garda Declan Buckley and Detective Garda

Cloonan, beoth fingerprint experts, Detective Garda Byrne,

who was taking the pheotographs, and Garda Foxr, whom I think

was stationed at Clrara. I began by opehing the plastic

sheeting which had been wrapped around the body at the scene
ahd was able to expose paris of the beody, enabling we to take

frace evidence in the form ¢f scrapings of'the.finger nails,
cut and plucked samples of hair from the head, which I gave
¢ Detdéctive Garda Keating.

You removed cerxtain clothing from the body which you gave to
different members of the Gardai - nothing turns on that,

Dr Harbison. T think that there was also some poney in the

trousers pocket of the deceassd and some car keys?

- ¥Yes, my lord.

‘Wé are not concerned with them. Did you note the external

appearances of the body?
- Yes, my lord. It was that of a late middle aved male

of fairly lean build, five féet and eleven and a half inches

im height, with receding grey hair, and then T noted a number
of injuries on the body. Dealing first with the head,
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There was a group of lacerations - these would be ¢uts of
blunt erigin rather than with a sharp knife, I will continue
to éall them lacerations — on the left side of the mouth,
First of all, a three—quarter-inch laceration on the outer
surface of the left side of the upper lip near thé midline;
then a thres-eights of an inch or smaller laceration pear

the left angle of the mouth - it was. alse on the upper lip,
and a tiny oné-sixteenth of an inch long transverse split

of the lower lip closée to the left angle of the mouth.

That completes the lip injuries. I noted bruises on the
nose, two vertical ones three-~quarters of an inch long on

its left side and a bruise threé-guarters by one-quarter of
an inch on the right side, that right sided bruise with a
graze or abrasion &t its upper end. I noted some bruising
which had a spotty appearance over the right cheek bone,
measuring one inch by half an inch. I noted a supérficial
graze or abrasion, one-sixteenth of an inch agross, on the
outer surface of the right ear, é6n the rim of the flap or
pinna, which was atcbmpanieﬁ by'bruising bengath the upper
end of that ear flap over an area of one inch by half ahn inch.
I then noted, but I had already seen this injury at the scene,
a laceration er blunt origin cut three—guarters of an inech. long
over the shaft of the lower jaw on. the left side, two inches
in froft of the angle of that jaw. And last of the injuries
on the head, a group of two grazes, one am eight and one a
sixteenth of an inch across, oh the tip of the chin, Just to
the left of the midline. Turning to the only injury on the

‘ .upper limbks, some fading bruising on the left forearm, three

inches abcve the boney bit on the little finger side of the
wrisk, known as the styleid process. This placed it at
roughly left mid-forearw. O the lower limbs or legs,

I noted bruises with fading edges on both knees and oh the
middle of the left chin, the largest of these an inch and

‘a quarter across. I noticed an abrasion or graze an eighth
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of an inch across, with a little flap of skin on iks inner
edge on thHe left side, an inch and & half below the private
parts. ‘I noticed an abrasion or graze a sizgeenth of am inch
across on the inner surface of the lower leg on the right side,
one inch above and behind the boney prominence of the right
ankle or malleolus. I noted a number of other external
features. There were a few tiny haemorrhages beneath the
inner surface of the right lower eyelid. I call these
petechiael haemorrhages and they are a type seen in @sphyxlal
deaths, deaths where people have a struggle to breathe at the
end. I noted that he had his natural teeth and that they
were intackt. I could not detect any fracture of the bones

of the face, though the nasal cartilage - that's the bit of
the nose aboqt~haif way down that one can wobble from side

to side - was slightly more mobile than normal. There was

an old operation scar on the upper abkdomen, The private
parts and the back passage or anus were all normal.

I noted some honey deformity of the pelvis on the right side,
in the pubic area. The post mortem staining, which is due

to the stoppage of the circulation aftexr death, was the
normal purple colour and was distributed, as expected, over
the bactk, that is beneath the body as it lay or its back.

By the time the body had been taken to the hospital I was

able to break down the rigor mortis or muscle stiffening
which I had found firmly set in at the scene. that completed
my &xternal assessment af the body, my lord. 1f counsel is
agreeable, I will proceed then to my internal examination.

. “Tgking first the head. Theére was bleeding into the right
temporalis muscle. This is the muscle that one can feel on
the side of the head when one clenches onés teeth and it
would be above and slightly behind the right ear, under the
skin, and there was bleeding in that muscle, I also noted
some areas of bleeding in the membrane cevering the skull,

at the back of the héad, and also in what I describé as the
left parieto-occipital area -~ that is high on the left side

of the head towards the back- That bleeding was an inch across.
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The skull was intact. The membrane diréctly beéneath the

skull - the dura - was also intact. But when 1. removed the
duras I noted . a thin area of haemorthage, which I would call
subdural, being under the dura, whit¢h was of clotked blood,

but obviously fresh clotked blood, over the left side of the
brain, on the side and towards the back. It was up to one
wighth of an inch thick and I did not see any membrane on it.
Membranes over such ¢lots indicate that they are perhaps a

weak or more old, my lord. Thére was ne such membrane.

I alsc found this bleeding between thé brain and ite covering
membrane, the dura, on its under surface 1n the areas I describe
s the right and left niddle cranial fossae - that would be in
the under surface of the brain directly in from the ears would
be the simplest way to desgribe its position - and in the
posterior cranial fossa - that's low down - in the back of the
cranial cavity. I noted slight. flattening of the convolutions
of the surface of the meain parts of the brain on both sidesi
that's of the cerebral hemispheres, indicating some slight
swelling of that bhrain. Thére was thickenifig of the inber
menibrane over the brain, over the upper parts ot the hemispheres.
Phis was not relevant to injury, my lord; it was a long
standing finding. 1 could see no bruising of the brain
surface. 1 did note on the under surface of the brain,

on the left side, grooving of a structure called the uncus

and that grooving indicates that there was swelling of the
brain orn that side. I then placed the brain for stiffening
up and examination later, inh a preservative fluid. I then

- turned to dissecting the remainder of the head and neek;

and found bleeding in the tissues under the skin and in the
muscle over the length .of the shaft of the lower jaw on the
left - that is beneath the laceration I had described in that
area, my lord - also ever the right angle of the lower jaw

anhd. over the outer maxgin of the right eve socket. L alsod
noticded bleeding in the neck in the tissues above and beneath
a salivery gland which is below the left side of the lower Jaw,
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the sub-mandibular gland, and over the left side of the larynx
or voice pox. in the neck. This dissection confirmed that
there were no fractures of the hones of the face. I did see
a denture, a partial one, on the lower jaw in this dissection.
Tt was intagt ahd in its normal position, and the neck strucrures
genexrally were intact. When I opened the airway4 the trachea
and the laryox, 1 found they contained white froth. The
thyroi¢ gland in the neck was noraal - I then turned to my
examination of the chest. Thé rib-tage was intact. The
left lower margin of the rib-cage was turned out, an old
deformity, not in any way due o redent injury but perhaps

old injuby- The cavities in each side of the chest, or
plewral cavities, were intact and healthy. Continuing my
dissection of the airways downwards. T noted that the wind-
pipe and its branches contained mueh watery froth but no
foreign material - that is he didn't appear to have inhaled
any foreign object or food vomited or anything like that -
nor did I get any smell from the lungs to suggest that they
nad been subject to digestion by fiuild from his stomach,

gor did I see any inflammation of the lining of the airways
which would further exclude the effect of stomach Juices..
However, the striking feature was that beth lungs Were
;grossiy oedematous, that medhs they were very waterlogged.

By this I mean, my lord, fluid which has derived from the
circulation - I don't mean ‘that water enhtered fhe airway.

I use it gs a simple term, the technical term being

described as cedema. The right lung weighed 950 grams

,and the left 1000. This would be three times the normal
weight of the lung and would indicate that thereg would be

very little space left for air absorption through those

lungs. Dissecting the lungs showed no disease in them

nor any evidence of any emboli, that is clots that had

found tHeir way ingo them. The pericardiumwor sack daround
the heart was healthy. Externally the heart was normal in
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size and it showed two small white patches of Fibrous tissue
on its front surface. The hedrt weight 400 grams; which I
would put at the upper limit of normal for a man of almost
six feet in height. The left ventricle which is the main
pumping chamber showed slight hypertrophy or thickening of
its wall, being between one and a half and two cdentimetres
thick, the normal being said to be 1.3. I cut through the
heart muscle and found an aread which appeared to be scar
tigsue in the heart muscle, in that portion dividing the
two muscular chambers, the ventricles; near its apex -
that's out near the front tip of the hedrt - though this
area of scar tissue was no more than one centimetre or a
third of an inch acrosg. I took & sample of it £6r micro-
scopic examination. Otherwise, the heart muscle appeared
healthy. The coronary arteries did show tr&ces of
atheroma - that is the normal degenerative digease whigh
people ih our society suffer from - but they were open and
would have allowed bleod to circulate. The left anterior
‘descending goronary artery, the obie in front, divided into
two small vessels which contained atheéroma but they were at
least 50% open for circuwlation, and I took a sample of these.
The heart valves dappeared normal. The aorta 6r principsl
artery coming from the heart did show seme atheroma or
degenerative disease of its: lining in the abdominal part

where it had undergone hardéning. The oesophagus or
gullet was normal. I have already mentionad the parig-
ardium was healthy. I come then %o the abdomen or tummy <

« Its cavity, the peritoneal cavity, showed adhesions in the

reglon of the stomach. This would have Been dueg fo an
operation on the stomach in the past, as indicated by the
scar outside. The stomach contained not much moke than
50mi. of brown mugoid material -~ that would be only about
two f£fluid ounces. There was some inflammation of the

lining of the stemach at the fundus Gr upper end.
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The. dupdenim below it was normal. The remainder of the
intestines showed some slight dilatation or distension

due to gas and emitted a slightly unpleasant small which
suggested early decomposition. The liver was slightly
paler than nmormal, peossibly due to fat in it. The gall
bladder contained a large guantity of gravel - that is

tiny gall stones. The spleer, pancresas and adrenal glands
were normal. fhere was bleeding intc the hilum - that ig
the stalk — of thHe left kidney but the structure was not
damaged. The kidney itself was intact. Both kidneys

werae slightly. congested but otherwise nermal and the pladder
was mildly distended with urine. 1 took samples of urine

and blood sampies, one of the blood samples into a plain
glass container and the other into a plastic container with
a preservative called flouride. and, so; I completed my
éxamination of the body at ten o'eclock that evening, the

‘Bth July, my lord.

on the 30th July then did you carry out an examination of the

braih?

- ¥Yes, my lord, by which time the brain had had a chance to
be hardened, and f examined it with and in the presence of
Dr Farréll of the Richmond who 1s a Neuropathologist.

It weighed 1500 grams. On the outside the findings were

as I noked originaily but alse I noted that the uncus, that
sttucture which I deéscribed as beihg grooved on the left,
that thEQrigHt one was also grooved and that also there
were areas of haemorrhage beuneath the inner merbrane

" covering the brain, so callied sub-arachnoid haemorrhage,

along the top of the brain in such an isolated distribution
that I concluded they were due to injury rather than
spontansous. On slicing through the brain I noted that
the cavities within the brain, known as the vemtricles,
were flattened and also a passageway between two ef them

ZCalle@ the acgueduct, indicating swelling of that brain,

but I did not notice anywhere in the brain localized
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bruising or contusion. So much for the brain examination.
I thern examined portions of the brain and the heart and other
organs, my lord, under the microscope ahd there were SOme
changes indicative of lack of oxygen in portions of the brain
and also changes indicating fiuid accumulation or cerepral
oedema in that brain. 1 examined the area of apparent scar
tissue. i the Heart under the microscope and confirmed it
but could not find any evidence of recent muscle tissue death,
that is of a recent infarct or heart attack. I did note in
one atea that there were some abnormally large branching
muscle f£ibres. 1 neglected ke note that I &also examined the
narrowest of the coronary arteries and confirmed the absence
of any thrompbosis in, them, in that it was still open.
1 confirmed the pallor of the liver as being due to the
presence of a small amount of fat and I noticed that there
was some congestion of the blood vessels in the liver.
The pancreas had undergone post mortem degeneration, a commen
finding. in the lungs 1 noted great congestion of the
blood vessels, I noted protein in the air passadges which
cpnfirmed'this,ﬁeaema-or'watérlbggiﬁg=of the lung and X
noticed a haemorrhage inte an air cavity at one point.
Examination of the kidney showed no evidence of blood
pressure. THis was important, my lord; from the point
of view of there béing the possibility of a slight enlarge-
ment.,..there was slight thickening of one of the heart chambers.
I guote an analysis - this may pe given by another withess,
my lord ~ I don't know if it ig relevant for me...

l4a - You may give that analysis - this is an analysis of the blood
and urine samples which you took in the post mortem?
- Yes, my lerd. I received a report from the Forensic Gcience
Labotatoxy of analysis...
MR MCENTEE: 1 am perfectly happy that this witness should
give this evidence, my lord.
JUDSE: Yes, very goed.
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WITNESS: ...and the hlogd alechol was found to be

134.7 milligrams in 100 millilitres of blood ard the urinary
aleohel level was 196.6 milligrams in 100 millilitres of urine,
and. I expressed the opinioi on these, uy lord, that this would
come within ordinary social drinking. I would not consider
this a drunken blood level. For the bhenefit of the Jjury,

the current limit permitted to a driwver is LOO. ‘ThHe deceased’s
was 134, above the driving limit but not very much above it.
That concluded wmy examination, my lord, and my report next deals
‘'with my conclusions on that examination, Father Niall Molloy,
in my opinfon, died of acute byain swelling or the effects of
acute brain swelling and ‘acute sub-dural haemorrhage, both
resulting Ffrom multiple injuries to his head and neck,
principally to his face. The distribution of those injuries
is consistent with the deceased being Lhe recipient of five,
5ix or more blows; such as by a fist, but the viclence was
insufficient to fracture any of his facial bones.

Other pathological findings congisted of pulmonary oedana,
these very moist lungs, with haemorrhage br"bleediﬁg into
them, and a slightly enlarged heart. This cedema of the
lungs, in my Qginion,.is_most likely to have Dbeern dssociated
with the head injury, a phenomenon which pathologists refer

to as cerebral lung, which;would'hame'given rise to the froth
seen exuding from the dead man’'s mouth and indeed im his wind-
pipe. innalation of vemit and acute heart failure would be
alternative éexplanations for this waterlogging of the lung,

wy lord. In my opinion; the evidence of thesé as the catse

‘. is certainly far less than the brain injury. I don't exclude

certainly the heart condition as a possible contributory factor
to that lung waterlodging. I would éxclude inhalation of
vomit - there was 1o evidence of it, my lord - as a cause of
that. 1 mention this enlargement wet so much of the heart

as a whole but of one chamber. The whole heart was within
normal limits of welight. I couldn't explain this thickening



15a

Richard Kearney Flynn - p.m. 13

of one chambér on the grounds of blood pressure. WHen there
ig reasonably long standing blood pressure it produces changes
in the blood vessels in the kidney microscopically which I
could not Eind. Lik8wise,:thé degree of coronary artery
disease in this man was nolt very great: 1 have seen
considerably worsé in people who have died of other causes.
But I did £ind microscopically, in one area only admittedly,
an abnormal pattern of heart muscle and this points to the
possibility of the deceased having an abunormality of his

heart muscle as a cause of the slight thickening of that
heart chamber, the left ventricle. Degpite the finding of
these, my lord, nevertheldss, my opinion is that the head
injuries are still the primary cause of death and the dominant
cause of thHe waterlogging of the lungs. I weuld also mention

that there was no evidence of any vomiting at the scene ot on

the deceased's clothing to suggest that he could have inhaled
vomit.. Coming to other injuries...
Before you leave that, Dr Harbison, did yeu also consider in

relation particularly to injury number 5, nigiber 5 being a

laceration over the ramus or shaft of the lower jaw on the
left §ide, two inches anterior to the angle of that jaw, a
furthes possible cause?

- Yes; my lord, I was asked by the authorities to consider
this, could it have been caused by fist alone or could it
have been caused'by some other agency, and certainly as a

laceration it is not common for a fist to split a jaw opeén

as mich as that in the general rough and tumble of the cases

;that I see where there have been Fisticuffs, though it would

be possible with a particularly heavy blow. So that other

possible causes would be that something much harder than &

fist struck the 3aw or, conversely, the jaw struck something
fixed and hard, the simplest explantion of the latter being

a fall against anything from the side of a table, a bed post,
a heating radiator or something of that sort. One could not
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exclude the possibility eof a kick causing it ence the
individual's head was near the floor. It is more the
typical sdrt of injury that one would associate with either
a kick or striking something hard than with just a simple
blow of the fist,
iba You were about to say that you examined the body for evidence
of any other injury?
- Yeas, I was interested in any evidence of a struggle, my lerd,
and I did not find typical defepsive injuries: thesg would be
the sort of injuries that the dead man might have sustained in
warding off blows. 1 did mention one forearm bruise but as
it had a fadirg abpearesricé it suggested to me that this was not
associated with any struggle in the immediate hour or two before
the man's death and was possibly a day or two earlier or earlier
still. Likewise, I did not see any injuries on the deceased‘s
fists to suggest offensive injuries sustained while giving
punches. Those were my only chservations on remaining injuries
en thé body. There were some oOn the leg in common places of
injury like the skin and the knee that I did not attach any
great weight to.
17a 1 think you cencliuded from your examination that death had
occurred late on theé night of the 7th July or the very early
hours of the 8th July, 19857
- Yes, my lord, more likely in the dgarly hours, sincé the
body was only 6% degrees below normal temperature in the house,
though it was very warm at the time. It wds over 20 degrees
Celsius - that would be in the sixties or seventies Fshrenheit.
18a . And I think you end your report by saying the cause of death
was dcute brain swelling and acuke sub-dural haemorrhage and,
secondly, head injuaries?
-~ 1 consider these the underlying causé of death, yves, my lord.
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Cross—examined by My McEntée:

19& Dr Harbison, the conclusion you reached, as I understand it,
ig that Father Molloy died as a result of probably blows which
could have been as few as five in number?

- Yes, my lord,

20a And of those at least one -~ the one on the Ileft jaw - that could
‘have been caused when falling if he fell heéavily against an
object on his way down?

- Against a lard object, yes, my lord.

Zka aAnd similarlyv, whilst it is not necessary for your conclusion,
it is possible that more than one injury was caused by hitting
something on the way down? It would be hit less hard or less
directly than the one on the jaw but could be explained in that
way?

- I think if there are multiple imjuries in the course of a
fall, my lord, ore must postulate, if not a staircase, some
step by step fall. That would be a little more difficult to
presuppose in thé room in which I saw the body, with its soft
carpet.

22a Well, take for imstance, you have got the ventillators and you
have got the bed and you have got, say. from a radiater fo a
chair to the ground?

- It is possible, my lord.

23a So that there is nothirg in the evidence that precludes the
possibility of our ending up with as few as two or thres blows
struck by Father Molloy's assailant and then further injury

" -when he is on his way to the qxound?
— 1 think I estipated around the five, my 1ord. B0, it
postulates three on the way down and two from the assailant,
or three from the assailant and twe on the way down.

24a That is open?

- Yas.
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2549 So, we ¢an have as few as two or three blows which is what my
client says happened - that is consistent with your f£indings?
- Certainly the three, my lord; two a little less Likely.

26a Well, three is guite all right - Mr Flynn says two or three.
That is Consistent?

- Very good, my lord, ves.

27a i know that you favour the view that Father Molloy died as a
result of head injury?
- Yes, my lord.

28a But I have to suggest to you, whilst 1 know you don't favour it,
that yodu cannot dispose of the possikility that death was caused
by @cute heart failure not necessarily related to trauma?
~ I could certainly say that a cardiac condition could have
contributed to his death; my lord. I can't ignore the brain
injuries.

293 1 know you can't ignore the brain injury and I am not saying
that there were not blows delivered to Father Molloy, but take
the positien where for some reason he lost his temper, he got
vary angry and became aggressive ~ he had a diseased heart,
isn't that riqht, not grossly diseased put diseased?

—  Right, my lord.

30a 1 have to suggest to you that thefe is a possibility that you
cannot positively dispose of, that the death may have been
consequent on acute heart failure that happened &t the time
of or immediately before but not consequent on the blows he
got?

. - At the time of...not immediately before...?

3la Cwell, immediately before, consequent on his rage or his anger
and the efforts he madeé, becaltse my instructions are, and the
evidence is, that Father Molloy appears Lor some reason, or
for no reason perhaps, to have attacked my client. I am
suggesting th&t rage or anger and the exertion cohsequent
upon it in attacking my client may have brought on acute
Heart failure, having regard to the worbid condition of
Father Mollov's heart, as & possibility, no more?

- Yes, my lord, I would accede to that possibility.



32a

33a

3538

3ta

Richard Kearney Flynn - p.m, 17

Re-examined by Mr Groarke:

When you say a possibility, Dr Harbison, vou said in answer

to my friend initially that you cannot ignore the brain damage
that you found?

- True, my lord.

Is it still your view that the cause of death in this instance
was primarily the result of head injuries sustained by the

decegased?

- Yes, my lord.

In Yyour examination of the room, DT Harbison, &id you find any
dbject, in so far as vou can recall, which was Llikely to...
first of all, I thHink théere is no evidence ¥To suggast that there
was a radiator in that particular room but thers is evidence of

a radiatoxr in the bathroom?

MR McENTEE: This is cross—examining his own witness, my lord,

and he is cross—-examining in the most doubtful way.

MR. GROARKE: Dr Harbiscon, in your examination of the rooim

did you see anything whith was likely to cause the injury
which you described to the jaw?

-~ Recalling the location of the blood smear on the floor
pointing towaxds thé bed, the bed post would be near gnough
for a fall against it to have occurred with the cut head then
landing on the carpet, and the man was nearly six feet tall.
1t is sktretching it a bit because I seem to recall saying that
that smear began six feet from the bed - a point approximately
six feet from the foot of the double hed. So, in the position

" .pf the furnituze at that time, that was the most likely. it

is quite a while age. If there was a picture of the room that
I could refrésh my memory on in an album.

MR McENTEE: The map is probably the most useful, my lord, might
I suggest.

JUDGE: Perhaps Dr Harbison could look &t the photographs.

Have you got photograph 11, Dr?
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- Yes, my lord, that is after the body had been removed,

and one can see the congentration of bleod on the carpet.

One can see the smear of blood extending towards the bottom
left hand corner of the photograph ani@ the photographer who
tock that picture would have been standing with the foot of
the double bed close te his left hand. Tt doesn't actually
Show. ..one -Can see there are two chairs for instance but they
are some distance from the bed in phbtograph 11.

JUDGE: Do you think the map wmay help, gentlemen?

MR McENTEE: I thought it was a l1ittte more useful £or this
purpose, my lord.

JUDGE: Have you finished, Mr Groarke?
MR GROARKE: Yes, my lord.
JUDGE: Well, you can examine Dr Harbison on the map if you wish.

MR MCENTEE: T am obliged to your lordship.

Re—-cross—examined by My McEntee:

Do you see the map of thz troom, Dr Harbison?

-~ Ye&s, I see it now, my lord.

And the blood—-stain that you ta}kea zbout is there. Depending
on where Father Molley fell, possible candidates, I would suggest,
are the bed pillar and the bed post because we know that there is,
do wé know, that there is a pillax on the bed?

~ 1 seem to recall that, yes, my lord; a spike sticking up.

Can we posit that you can hit your head off the spike that sticks
up, then subsequently on the bed frame and then on the floor,
that the table with the television on it is & candidate, that

the corner of the wardrobé is a candidate, +he door of the

wardrobe, and even, I suppose, if the row happened deeper into
the roow, possibly even the rocking chalr? .Any deor furniture,
1ike those knobs we see on the photographs, they are all possihle
candidates, aren't they?

- Yes, iy lord. I would say probably the small television
table would have the sharpest edge:
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40a It is certainly in the area ef the struggle?
- But one still has to postulate two impacts.
41a The bed then is probably the better candidate, isn't it, with

its great spiked knobs on it?

DETECTIVE SERCEANT THOMAS 'DUNNE { sworn) , €xamined by Mr Groarke:

42a Detective Sergeant Dunne, you are a nember of the Investigatiomn
Section of Garda Headquarters?
- That is correct, my lord.

43a At 7.50 p.m. approximately on 15th July I think you saw
Richard Flymnm and, subsequent to that, Richard Flynn's wife,
Teresa Flynn?
- That is correct, my lord.

&4a I thimk you met them at the surgery of Dr O'Sullivan who gave
evidencé here already today?
-~ That is correct, my lord.

45a And I think that vou requested from both the dccused,
Richard Flynn, and from his wife a sample of blood which
was taken by Dr 0'Sullivan and given by Dr O'Sullivan to vou?
~ fThat is cerrect, my lord.

46a and I think they both cooperated with. you?
- THey di@, my loxd.

47a .  And I think that the samples of blood were given by vou, in
‘the sealed centainers in whicgh you received them, to Detective
Garda Michael Keating?
- That is correct, my lord.

MR MCENTEE: WNo questions, my lord.
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DETECTIVE GARDA MICHAEL KEATING {sworn), examined by Mr Grcarkes

Detective Garda Keating, you are attachéd to the Ballistics

Section of the Garda Technical Bureau?

~ That is correct, my lord.

And your duties include the technicgal examination of scenes
of crime?

- Y¥Yes, my loxd.

On Monday, 8th July, 1985, you went to Kilcoursey House

accompanied by the phetographer, the mapper, and I think

certain other members, including Dr Maureen Smith of the
Forensic Science Laboratory?

~ Yes, my lord.

You went upstairs I think, or you were shown upstairs, and
into this bedroom where you saw the body of a man lying on
His back inside the door?

- That is correct, my lord, ves.

1 think that the body lay Eully clothed on its back with the
left leg lying, as you say, roughly parallel to the dividing
wall, as we have heard?

- Yeésg, my lord.

Did you see something on the carpet?

- Yes, my lord; I noted a number of items which were close
to the body. Theré was a piece of cotten wool, & sock,

a tissue, and the top and bottom of a clear plastic box,

the top of it being marked “"fotton." I would imagine it
came from a cosmetic affair.

- Nothing turns on it in any event?

~ Nothing, my lord, no.

Did you see a mark on the carpet?

- Yes, my loxd. I saw a drag mark in what appeared to be
blood from approximately six feet from the end of the bed
towards where the body lay.

I think both ends of the mark were more heavily stained than
the remainder?

— That is correct, amy lord, ves.



573

58a

&oa

Richard Kearhey Flyin - p.m. 27

I think that vou picked up certain items which would be taken
by you in the normal way from the investigation of crime but
we #re not concerned with those, Garda Keating. Did you on
the S¢h July, 1983, return to Kilcoursey House with other of
the Gardai?

- I did, my lexd, yes.

apart from the drag mark en the tarpet in the upstairs bedroom,
did you see other marks?

- Yes, my lord. I continued my examination of the room on
the 9th July and I saw, apatrt from the drag mark on the carpet,
therse were what appeared tc be blded splatters and smears
present on the following areas: on the edge and outside
surface of the bedroom door - the kleod on the edge of the
door was smeared rather than splattered; the outside surface
of the door and architrave leading to the closéet, and the
blood on the architrave was smeared; the wall and picture
frame to the right hand side of the door to the closet;

the left hand avchitrave which is fitted to. the bedroom side
of the door leading to the bathroom — this Blood was smedred;
on the radiator,; wash hand basin and window ledge of the
adjoining bathroom - the blood on the window ledge of the
radiator was smeared. There was blood on a magazine lying
on tHe bed, on thé top cover and duvet eof the bed, on the
bottom of the bed board, cn the television screen beside the
bed and on & magazine on the top of the television.

I think that each of these places to which you refer are
detailed on the map and indeed in some of the photographs

©» that have been handed inte Gourt?

- veg, my lord, they are.

T thiﬂk;pﬁgiographs 4, 5 and to the end of that book detail
the blood marks or show photographs of thé blood marks which
vou have described?

- Yes, my lord.
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6la I think Dr Maureen Smith who was with you, took -gwabs from
those locations. and she can tell us what she found in relation
to those?
- Yes, my loxd.

62a 1 think that you also took swabs from some of these areas?
-~ Yes, my lord. any of the items which were mobile and
which ¢ould be paéked, I dealt with them by packing them and
labelling themn.

63a And in particular I'think you took the clething which was there
and on which there appeared to be hleod?
- That is coerrect, my lord, yes.

t4a And any other item which appeared to you to be in any way
the subject ¢f a blood mark?
- Yes, my lozd.

654" I think that you were not able to take any swabs from the
blood smears or from the splatters of blodd present under
the door knobk fixed to the closet door?
~ I wasn't able?

E6a Were you able to take them?  Sorry, forgive me. You didn’t
deal with that, I think, isn't that right?
-~ That is correct, my lord, yes.

674 Whatever samples you did take of clothing or whatever you
handed over to Dr Smith, isn't that right?
'~ Yes, my lerd, that is correct.

Cross—examined By Mr MEEntee:

68a * - Amongst the places that you found blood-staining was on the
bottem bed board?
~ That is correct, my lord.

69a That is a board attached to the frame of the bed, is that right?
- Yes, my loxrd.

7Q0a Correct me if I am wrong about this, but I think this is a
rather large bed with four posts that came up and ended in
some sort oF ornamental device, is that right?
- Yes, my loxd. The béd board was actually made of timber
with two protrusions at beth sides of the bed.
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Two at the top and two at the bottom?

-  QCorrect, my iord, yes.

And they ended in some sort ei a knob that isn't quite round
but an elengated knob, is that right?

- If I vemember properly, my lord, there weré€ a number of
different levels to the knobk but they were sguare.

They were sguare Knobs?

- Yes, my lord, if I remember rightly.

And they were sort of at the end of these posts that come up?
= Yes, my lord.

And then there was a bed board as well connecting them, 1is

that right?
- That is correct, my lard.

A mahogany board connecting those?

- Yes, my lord.

So that one...I am not asking you whethexr it happenéd ‘but it
would be possible in falling to hit yourself off this square
knob and then off the bed board where you found the blood?

A person could fall in that way?

- It is possible, my lord, ves.
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DR WMAUREEN 8MYTH (sworn), examined by Mr Groarke:

78a Dr Smyth; youw are a Forensic Scientist at the Forensic Science
‘Laboratory of thé Department of Justice?
- That is correct, my lord.

78a What are yvour gualifications?
- I hold an Homs. Bachelor of Science and a Doctorate from
the Naticnal University of Ireland.
MR McENTEE: I have no objection to my friend leading this
witness to whatever exhibits he in fact believes he needs,

my lord,
JUDGE: Very good.
goa MR. GROARKE: 1 think vou vourself attended, as we have heard,

on the 8th July, 1985, at Kilcou¥sey House and you took certain
samples which you considered of importance to your investigation
and subseguently you were in receipt of .a large number of
exhibits and samples frém other members of the Gargdai?

- Yes, my lord.

8la I think in particular you were in recelipt of three samples of
biced being in the firét instance& that of fthe accused,.
Richard Flynn, secondly, that of Mrs Flynn, and thixdly,
that of the decedsed, Father Molloy?

- Yes, my loxd.

82a In addition you rec¢eived clothing which, it was suggested,
had been worn by these three persons on the night of the
7th and the early morning of the 8th July?
= Yes, my lord.

§3a  -And I think that you carried out examinations, im the first
instance, to blood type the blood groups of these three samples
and subseguently cariied ot an examipation on these &lothes
to determine whose blood, if any, Wwas on the clothing?

- Yes, my lord.

84da Without geing into any great detail so far as the groups were
concerhed, I think you did find.that'ﬁhe blood groups of the three
individuals were different and were identifiably so?

- That is correct, my lord.
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pDid you then set about examining the clothes in theé first
instance of Richard Flynn -~ I think that he on the océcasion

was wearing pyjamas, isn‘t that right?

- Yes, my lord.

And what did you £ind?

- A’numbér.of blood stains on the pyjama top were consistent
with the. blood of Niall Mplloy, and I fully grouped the stain
om the front and found that it indeed did match the bloed of
Niall Molloy, my lord. A bloed stain on the left back
matched the blood of Therese Flynn, containing groups which
are presept in approximately one person in every thousand.

I grouped two stains on the pyjama bettom and both of these
matched Richard Flynn's own blood.

I think you also carried out then an examination of the orange
planket and the night clothes of Therese Flyhn?

- Yes, my iord.

and what did you find on those?

- 1 grouped a number of clothes on the night-dress ana\arESSing—
gown and in this case the blood was ¢consistent with that of

Niall Molloy. The small blood stain en theé orange blanket

was consistent with Mrs Flyan's blood.

And the clothes of Wiall Molloy?

- I grouped a number of blood staing on the sweater and
trousers which were consistent with his own blood. A small
stain over the pocket on the right back of the trousers was
consistent with the blood of Richard Flyrnn.

in relation te the blood that was found in the room, I think

that you were not able to determine the groups of those stains

which were found on the doors and walls, isn't that right?

- That is correct, my lord.

Put yau were able to group the blood stdins on theé orange toweal
and the bedspread, the duvet cover and blouses From the end of
the bed anﬁ'the.magazinE'from the television set and the carpet?

- Yes, my lord.
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92a and who did that blood belong to?
~ With the exception of one stain on the duvet, all the bhlood
stains were consistent with the bloed cof Niall Molloy. one
stain on the duvet cover was consistent with the hlood of
Richard Flynn.

93a Therﬁ?é’small blood-stained area on the vellow towel from the
bathrodm. 1 think you are satisfied that this was not from
Niall Molloy but could have come from either Richard or
Therese Flynn?
- Yesg, my loxd.

94a And T think that you have those items of clothing here
if necessdry to be produced?
- 1 returned them to the Gardai, my lord.

Cross—examined by Mr McEntee:

85a br Smyth, what you fourd is consistent with a situation in
which Father Molloy bled - we kuow that to be s07?
- Yez, my lord.

G6a Mr Flynn appears to have lost some blood as well hecause you
found some bleod from him?
— Phat is correct, my lord.

97a Mrs Pilynn didn’t apparently lose any bhlocd that you located,
is that right?
- No, my lord. Thefe was a hlood stain on the left back of
the pyjamas of Richard Flynn and also en the orange blanket.

3845 Mrs Plynn lost some blood and thabt is consistent with what we

o - know too because she wds struck — we know that. And Mrg Elyan

told us that she went tg the assistance - she didn't tell us
but we know from evidence that she was with Father Molleoy trying
+o resnscitate him when her dauvghter came in, so that explains
tHat blocd on her clothing, and apparently M& Flynn in turn
tried to give assistance to both his wife and to Father Molloy.
§o, that's all of a plece with what vou found, isn't that right?
- ¥Yaes, my lord. T found an exchange of bloed types on the

Aifferent articles of clothing-
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But congistent with the assistance that we know that Mrs Flynn
rendered to Father Molloy and that my client rendered to
Father Molloy and to his wife at some stage?

= Yes, my lprd.

MR MCENTEE: Nothing mysterious about that.

MR GROARRE: My lord, I would tender the remainder of the
Witnesses in the book of evidence to my friend, Mr MNcBEntee,
buet I unhderstand that he will not redguire them., That
being the case, my lord, that is the prosecutivn evidence.

MR MCENTEE: I have an application to make to your lordship
which wounld ke bhest madé in thé adbsence of the jury.

JUDGE: Very good. Ladies and gentlemen, a matter has to
be discussed in your absence. Would you retire to the

juty room for a few minutes, please.

JURY ABRSENT:
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MR MCENTEE: May it please your lordship. I would apply to
your lordship at this juncture for a direction on both counts
in the indictment. As your lordship Knows, the first count
charges'Mr Flynn that on the date in guestion he unlawfully
Kiiled Father Molloy - that is to say that is a manslaughter
count ~ and the sécodd count is assault occasioning actaal
bodily har¥m coptrary to -Section 47 of the QOffences Against

the State nct 1861. In relation to the first count, my lord,
that is the count of manslaughter, your lordship has the
evidence of Dr Harbison that whilst he believes that the death
of Father Molloy was caused by blows, he accepts that he cannot
dispose of the possibility that Father Molloy died from acute
heart failure before he was ever struck any blows. He doesn't
favour that explanation, my lord, but he sSays that it is an
interpretation that is open on the evidence that he examinsd.
Now, my lord, the onus is on the Prosecution to satisfy the
jury bevond all reasonable doubt in relation to the manslaughter
count that the death of Father Molloy results from the alleged
assault by Mr Flynn and not £rom any other cause, and if it is
reasonably possible, .aven reasonably possible, my lord, that
there is another explanation for that death then, in my
respectful subwmission, the presecution in relation to that
matiter fails, and fails on the basis of the evidence of the
only perseon whHo has given evidence and who is in a positiaon

to interpret the actual cause of death, my lord. I accept,

my lord, that Dr Harbison favours another explanation; he

- favours an explanation that the death is consequent on the

head injuries. But that is not the point, my lord. I

accept that he 'does favour another eXplanation. But what

he says, and says, my lerd, without reservation, is that
whilst he does favour that, he cannot dispose of the
possibility that death was due, having regard to the sondition
of the late Father Molloy's heart, my lord, and it was diseasged,
he cannct dispose of the possibility that he, having become
-angry and exerted himself as a result of that anger and theé



Richard Kearney Flynm — p.m. 29

statement of Mr Flynn establishes those facts, my lord,

that his déath or that the physiological process that ended
in his death resulted from the heart condition and the
excitement and acite heart failure rather than from the blows,
my lord. Be also says,; my lord, that even if that - and he
does say that — but he says that as well as +that he has less
réeservations about agreeing that the heart conditien is
likely or liable to have accelerated the death, my lord, and
he doesn't szy what the comparative contributing percentages
or which i§ likely to have contributed more, my lord. And
in my respectful submission, even if your lordship didn't
take the view, and I submit that your lordship should take
the wview, that the possibility of acute heart failure ante-
dating and unrelated to the blows inflicted by my client as
a possibility for the cause of death, if your lordship or
the jury are left in the position where the heart cendition
of Father Molloy is a contribating factor and you don't know
or the jury deesn't know because the évidenée hasn't stated
the extent to which that is a contributiang factor, it may
very well be on the evidence that it is the major contribution
and that the subseguenht blows are a minor contribution and
that the actual causation is primarily resulting from a hgart
conditien rather than the blows. So, there are two ways of
looking at the evidence of Dr Harbison, both of which, in my
tespectful submission, dispose of the prosecuticn case in
seeking to establish beéyond reasonable doubt the necessary
causal connection between the injuries and the death.

Quite apart from that consideration, based, wy lord, on a
AStrict and in my respectful submission proper cohsideration
of the evidence of Dr Harbison, your lordship then has to
considar, in my respectful submission, the state ¢f the
evidence overall, and inm my submission the position in
respect to the evidence now is that your lordship has
evidente derived from the enly two people present at the
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assault apart from the deéceased, 1f there was an assault in
thé criminal sense, the incident, are Mr Flynn and Mrs Flynn.
Mis Plynn is not a witness and cannot be a witness for the
prosecution, my lord. So, the only svidence of what happeend
the interview he had with the two police officers that your
lordship has heard from and the document that bas gene in as

a Tresult of that, my loxd. And there is no evidence, as
there cannot be evidence, to contradict that, Mr Flynn's
evidence, my lord, is, derived from that statement, that he
was present in his bedroom; he was in his pyjamas and dressing—.
gown, we believe, although the evidence is not all that clear
about it but it seems to be the case; he and his wife had
retired For the night; they were having & sociable drink with
their friend who came inte the room for thé purpose of having
a arink; they were having a discussion about something, it
doésn't matter very much what, and at some stage, perhaps
consequent on fatigue,; perhaps consequent on fatlgue and drink,
& foelish dispute arose as to who wouid go downstairs for the
drink. Mr Flynn has told the jury and told the Court through
his statement that he refused to get a drink for the others
but said he would get a drink feor himself and for some reason
that appears to have friggered & violent reactlon in the other
two people. Mr Flyno says that when he refused to get &
drink for anyone but himself they7became indignant and, he
says, attacked hiam. And he says that when those two people
attacked him he did what he was entitled to do, he defended

" himself. And he defended himself, my lord - he struck His

wife and he struck two of three blows to Father Molloy.
Father Molley, my lord, was, a@s we know, a large man and he
fell. Again, Dr Harbison agrees that there may have been
as few as two of three blows and it is at least possible:
Father Molloy struck himself on the way down awmd there is
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ope of the injuries, that's the injury to thée left jaw,; that
Dr #Barbison thinks is consistent with his having struck
something on the way down rather than having had a blow that
‘caused that injury with a fist. He posited a number of
possibilities of how this injury could have been come by,
but, as always, wmy loxd, the jury would have te beée told by
your lordship that they must give the interpretatian that is
most favourable Lo the acctused, and the most favourable
inferpretation, my lord, is that that Injury to the laft jaw
hone was caused by'étrikiﬂgfsﬁmething. Certainly, it would
be quite wrong for the jury to speculateé that it was caused
by a kick. and if there is an interpretation reasonably
open, and Dr Harbison says it is réasonably open, that this
and perhaps another one or two of the injuries could have
been caused by striking something on the way down, then you
Have a situation, in my respectful submission, my Loxd;
where Mr Filynn; believing himself to be under attack from
two people who had become quite'irrational for no apparent
reason and become very angry with him in circumstances which
must have been distressing and Frightening to him, struck out,
usinhg a minimue mamber of blows, my lord, but blows which
unfortunately had the conseguences that they had. In wmy
respectfnl supmi&sion, my lord, the evidence of Mr Flynn

is evidence that he did what he did in se€lf defence. Hé
believed he was under attack; he reacted to that attack.
And thexe is no evidence, my lord, at all, because we are

- dependent entirely on the evidence of Mr Flynn, that the

situation was other than he says it was, one in which he
was attacked; he reacted to that attack in a way that he
congiaered appropriate, and again, my lord, I stress the
fact that Father Molloy is a big man, wuch bigger than my
client, my lord. He is a man presumably, apart Ffrom his
hHeart condition, in reasonably good physical condition.

Be is, my lord, a man who, we know, 1ed anr outdoor life

and was interestéd in herses and was & Horse man at all
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relévant periods, my lord. And my client, in my respectful
submission - ithetre is no evidence to say and there cannet be
eviden¢e to say that the situation is other than Mr Flynn

says it is, that is one in which he, believing himself to be
under attack from two people, one of whom was this big and
reéasonably athletic man, took steps to defend himself, my lord.
‘The qguestion, wmy lord, of self defence has been dealit with
reasonably recently in our Supreme Court in the case of

‘The People {(The Attorney Generall v. Dwyer. It is reported

at 1972 Irish Reports at page 416 and there are two passages
from it; neither ef them very lengthy, my lord, which I think
will be of assistance t6 your lordship in degiding the matters
that I am putting before your lordship. The first passage

is part of the judgment of Mr Justice Walsh, my lord, in the
Supréme Court at page 420. He says: "A homicide is not
antawful if it is committed in the execdution or advanicemsnt

of justice, or 1n reasonable self-defénce of person or property,
or in order to prevent the commission of an atrocious drime,

or by misadventure. In the case of such self-defence, the
homicide is justifiable and is thereforé not unlawful.,

In such a case, where the evidencde in the trial discloses

a possible defence of self-defence, the onus remains throughout
upon the prosecution to establish that the accused is guilty
of the offeénce charged (and ‘he refers to the decisior of the
Supreme Court in The People (Attorney General} v. Quinn}.

If the prosecution has not satisfied the jury beyond reasconable
-,dqubt that the accused had not believed on feasonable;grounds
that his life was in danger and that the force used by him

was reasonably necessary for his protection, the accused

must be acduitted of any charge of unlawful homicide.

To put it another way., but without suggesting that thers

is any reduction in the burden of proof on the prosecution,

the Homicide is not unlawful if the accused believed on
reasoéonable grounds that his life was in danger and that the

force used by him was reasonably necessary for his protegtion.
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In such a case he is entitled to a compléte acquittal.

at one time it was thought that the pérsah attacked was
required to retreat so far as he could before resorting
to force; this point is considered in R. V. Mclnnes where
Lord Justice Edmund Davies, delivering the judgment of the
Criminal Division of the English Court of Appeal, said at
page 1607 of the report that this was too inflexible 'and
might, in certain circumstances, be regarded as significantly
misléeading.’ He preferred the view ekpressed by the

High Court of Australia in R. v. Howe that a failure to
retreat is only an element in the considerations on which

thie regsonableness of an acdcused's conduct is teo be judged,
and he guoted with approval the Statement of the position

put in Smith and Hoganm's Criminal Bbaw {2nd ed. at p. 231)
that it was 'simply a factor to be taken into account in
deciding whéther it was necessary to usa force, and whether
the force used was reasonable.'” In my respectful submission,
my lord, the heart of that passage from Mr Justice Walsh's
judgment is a passage where he says that if the prosecution
has not satisfied the jury beyond reasenable doubt that the
accused had not believed on reasonable grounds that his life
was in danger and that the force used by him was reasonable
for his protection, the accused miast be aciguitted of any
charge of unlawful homicide, Here, my lord, there is ne
evidence whatever and there cannot be evideange because

the only person present there who knows the nature of the

. attack that was made on him is Mr Fiynn. Mr Plynn &id

what he did, my lord, and there is not, and the State,

in my respectful submission, could mever satisfy the jury
beyond reasonable doubt that he did not believe on reascnable
grounds that he wag threatened and that theg force he used

was not reasonably hecessary for bis protection. There

is a latetr passage, my lord, agalin in the judgment of

My Justice Walsh where he says: "Our statutory provision
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makes it clear that the intentiom 15 personal and that it is
not to be measuréﬁ solely by objective standards. In my
ppihien, therefore, when the evidencé in a case discloses a
gquestion of self~defence and where it is sought by the
prosecution to show that the accused used excessive force,
that. iz te say more thah would be regarded as objectively
reasonable, the prosecution must establish that the accused
knew that he was asing more force than was reasonably~necessary,
Therefore, it follows that if the acgcused honestly bélieved
thdt the force he did use was nécessary, then he is not guilty
of murder. The onus, of course, Is upon the prosecution to
prove beyond reasonable doubt that he knew that the force was
excessive or that hHe did not believe that it was necessary.
If the prosecution does not do so, it has failed to establish
the necessary malice, 1f, however, at the same time it does
establish that the force used was more than was rezsonably
necessary it has established that the killing was unlawful

as being without jgstification and hot having been by
misadvénture. In those circumstances the accused in such

a case would be guilty ¢f manslaughter. For these reasons

T am of the opinion that the guestion raised in the Attorney
General's certificate should be answered in the affirmative.”
That is to say that the onus never shifts and that it is

for the prosecution at all times to prove that tlie accused
used unreasonable force and knew it was unreasonable at the
time he used it.  So, in respect of the manslaughter charge,
in my respectful submission then, my lord, there are at least
"fourrgrounds ftor nonsuitinag the prgsecution at this stage.
First of all, there is the possibility left open by

Dr Harbison that the death results from acute heart failure,
not necessarily related te what Mr Flynn 4id but relatsd more
to the state of anger to which FPather Molloy got himself and
having due regard to what we know about his diseased heart.
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There is the second possibility that even if it dogsn't go

as far as that, my lord, that the heart condition was a major
contributing factor te the death, so major, my lord, that

the jury‘WoﬁId have to say that it was the true cause since
there is no evidence of the extent to whiech the heart condition
is the 'cgusa causans' as opposed to the blows, and then the
considerations raised in the judgment of Mr Justice Walsh in
Dwyer's case. As well as that, the fourth matter, my lord,
is, your lordship would be entitled, in my respectful submission,
to hold that this was a case of what Mr Justiceé Walsh én passant
in Dwyer refers to as misadventure, my lord, a situation in
which there was no interntion ever to do any damage to

Fatheir Molloy but what happened happened not because the
human will or the human capacity for intending anything was

at play but because people were very tired, slightly drunk
and sométhing totally irrational arosg ex improviso and
nobody intended the cvonseguencas that enswed, my leoxrd.

So, on thoge four grounds | respéctfully submit there is

no case to go to the jury orn the manslaughtér charge, my lord.
Similarly, my lord, in relation to the assault occasioning
actual bodily harm, your lordship would be entitled to take
the view here that the assault, on the evideace, if assaunit
there werg, resulted from a belief by Mr Kearney that he was
being assaulted and had to take steps to defend himself.

The same considerations arise as are adumbrated 1n the Dwyer
cas@, my lord, and again thé sitlation is that the State
cannot ever in this case bring the evidence to the point

" “of being able to disprove that Mr Flynn believed...they

can never prove that it was unreasonable for him to haﬁe

dong what he did in the ¢ircumstances that then cbtained.

In my respectful submission, exactly the same amsiderations
arise in respect of the assault occasioning actual bedily
harm, the second count in the indictment, as do to the first
count in so far as my submission basé& ot the Supreme Court

judgment in Dwyer's case is concerned, my lord.
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I can't put the matter further than that but, in my respectful
submission, these are weighty considerations and, in my
respectful submission, 1 have the suppert of the Supreme Court,
my lord, in the Dwyer case for my submission in relaticn to
both ceunts.

JUDGE: What does the Dwyer case say about misadventure,

Mr McEntee?

MR McENTEE: It doesn't sdy more than that misadventure is

a defence, my lord, a complete defence to homicide. 1t is
sald almost empassant By Mr Justice Walsh at the very
beginning of the judgment, my lord. ‘The second paragraph

on pdge 426, my lord: "A homicide is not unlawful if it is
committed in the execution or advahcemént of justice oxr in
reasonable self-defence of person or property or in order

to prevent the commission of an @t¥oecicus crime or by
misadventure.”

JUDGE: He dogésn't say anything further?

MR MCENTEE: He doesn't develop it, my lord, because he

goes on to develop what they were concerned with, which is
the guestion of self-defence. But in my respectful
submission, my lord, misadventure recognized as reécently

as 1972 by the Supreme Court as being a defence, my lord,

is a situation that arices where somebody is inijured,

meets their death or is imjured, not because anyone wished

it to be so or not because anyone intended that theiy
activities should have that réesult but out of a sheer
accident which arose without anyone desiring it or wishing
that it should come about, my lerd, and in my respectful
submission this 1s & case in whic¢h there are large indications.
Here we have a situation, my lord, in which Mr Flynn and
Father Molloy were close friends, cleose family friends,

had beén apparently for twerlity seven/twenty eight years.
Father Molloy was in the house as the guest of ¥Mr Flynn and
his family. He nad been there the day before to the wedding;
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he had been back this day to the pést nuptial Iuncheon in

the afterhnoon, he had gone with them to visit the Goodbhodys.
Mr Goodbody told your lordship that they left the bhest of
friends, my lord, and warmly disposed towards each other.
Then as the evening goes on this aberration cccurs; abselute
aberration, my lord, in which for séme reason Mrs Flynn and
Father Molloy got annoyed with my client, reacted as they did
and triggeréd off his response, my lord, which certainly was
hot his intention, and if ever there was a case, my lord,
where all the surrounding eircunmstances indicate absence

of ithtent and misadventure, my lord, this is it. This,

my lord, in my respectful sobmission, is as near to an
accident, to a pure accident, a pure unintended oécurrence

as one could find and again, my lord, if proof of that is
needed further; my lord, vou have only to look at the
reaction of Mr Flynn after the incident. He is immediately,

N

my lord, without any regard to the conseguences to him, he is
first of all trying.tO"ievivé the uanfortunate Father Melloy,
my lord, then ringing the doctor, ringing the priest,
getting his daughter to go for the ddctor, eventually
bringing the CGuards along to his house and telling them
precisely what occurred, my lord. If evexr there was a
case redolent of total absence of intention to do any harm
to anyone, it is, in wmy respectful submission, this omne,

my loxd. This is a most sad, sad ocourrence, my lord,

but, in my respectiul submissidn_an occurrence which is

not c¥iminal in any meaningful sense of that word.

" JUDGE: Mr Groarke?
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MR GROARKE: If your lordship pleases. If 1 might figst of
2ll deal with my friend's submission in relation to the
concept of misadventure. My lord, misadventure implies
precisely what it says and that is an accident, an. entire
accident, my lord, in which no positive act containing any
ramote degree of malice could in any way be involved.
Misadventure, my lord, arises in the main in instances.,

for instance, my lord, where a person discharged & shotgun
which he had absolutely no réason tg believe was in any way
loaded and killed somebody: that would be misadventure.

Or in the instance where a surgeon gives somebody somg type
of treatmént gepuinely and innocently believing that it is
the appropriate.and proper thing to 4o but a death results;
that too,; my lord, is an instance of misgsadventure. Et
requires that mo positive act which could be interpreted

as. containing a degree of malice is absent, Now, with
respect to my friend, my lord, that does not arise ih this
~ase in sb far as if there is nothing else, my lord, at
least there is evidence on which a jury can décide on the
facts before this Court, my loxrd, that there was ah assault.
That belng the case, my lord, the plea of misadventure is
not open to my friemd. If [ might deal with the other points,
my lord, backwards as 1T have taken the misadventure point first,
and that was theé issue of self-8efence. My lord, with the
greatest of tespect to my friend again, my lord, I say that
there is sufficient evidence adduced by the prosecution in
this case, my lord, upon which the jury can decide whetheér

' or not the accused, Richard Flynn, acted in self-defence

in the first instance, my lord, had genuine reason for
believing - and he must, my lord - that the threat which

was put to him wWas such as reguired thie action thHat he did,
and thirdly, my lord, that the force used by him was
reagsonable force in gll those circumstances. And here,

my lord, again I could read the extiraet from Mr Justice

Walsh's decision in The People (Attorney General) v. Dwyer:
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"1f£, however, (this 1ls the prosecutiocon) at the same time

does establish that the forde used was more than was
reasonahly necessary it has established that the killing

was unlawful as being without justification dand not Raving
been by misadventure. In those circumstances the accused

in sughl & case would be guilty of manslaughter."”

I says wy lord, here that it is a matter for the jury to
infer from all the facts and circumstances to which I will
com& in & moment as to whether or not the accused had
reasonable grounds for believing that the threat with which
he was faced required the use of force which he did apply.
The facts, my lord, of this case in relation tec that ars
these. In the first instance; my lord, this was not &

. stranger meeting a stranger. ThHis accused man was in his
own house with his friend for any number of yeéars arnd his
wife. in the room as he gees it bheing set upon as a result,

as he describes, of no conseguence. Now, with the greatest
of respect, my lord, to Mr McEntee and to his point, it seems,
my lord, that the degree of force which might be required in
those circumsfances to megt any ty@e of an onslaught in those
circumstances, my lord; is not the dégree of force which was
used here By the zgecuged and that, without any dquestien but
that it is a jury peoint which theéy must decide, that the
degree of force used was not reasonable in the circumstarnces
in. so far as that the interpretation of the threat which was
posed as seen subjectively by Mr Flynn in thosé€ circumstances
did not require that that degree of force, which is described
‘and which I will describe shortly, my lord, was required,

1t is not the instance, my lord, of Mr ¥Flynn being set upon
by a stranger and taking fright and doing something ef this
nature, my lord, which He might greatlv regret. It is not
gquite as simple as that, my lord. This is .an instance where,

as we Know, he knows the parties that are inveolved, and I say,
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my lord, that having heéard the evidence given by Dr Harbison
relative to the degree of injuries first of all.that were
sustained by the deceased,; and they were multiple injuries
and some of them very severe injuriea} in the first instance,
my. lord. In the second instance, my lord, these were
injuries which were caused not by the use of an implement

But by a fist. WNow, with the greatest of respect again,

my lord, 1 would submit that the nature and the degree of
injuriés which would be cavised by a fist such as would result
in sub-~dural haemorrhage and brain damage which would result
in death, my lord, requires a vast degree of force. That
fact takem in association with the fact that after his
examination Dr Harbison could £ind no evidence to suggest
that the deceased had got an offensive or a defensive mark
upon his body. That, my lord, with respect, shifts the onus
from the prosecution o, at least, 1 shouldn't put ik like thak,
my lord, that the onus which is upon the prosecution is complied
with and it is a matkter Ffor the jury then to infer from the
facts of the case as to whether or Aot they gonsider that the
‘accused man acted in reasonable self-defence using reaseonable
force for that purpose. The next point raised by my friend,
my lord, if I might go teo the first point and that is the
possibility of heart failure prier to any assault upen him.

T must cohfess I am somewhat confused as to what Mr MeEntee
MEeaANS . If he suggests that there was a possibility of
heart failure prior to any assault upon the deceased by

the. accused,; then he must suggest that, notwithstanding

" ithe conditrien of tne deceased subject to this heart failure,
rhe assaults, of which there were a nunber, were subsequently
carried out. T do not have to go as far as my friend suggests
in saying that I must exclude, as it were, heart failure as

a cause. The evidence in this case, my lord, was; and

Dr Harbison was gquite specific in relation to 'it, that yes,

there was a possibiiity that heart failure may have centributed
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in some way to the death. However, he stuck to his guns,
my lord, that hée was satisfied it was his opinion that the
cause of death wds the head injuries and the sub-~dural
haemorrhage which the deceased suffered from. Now, If it
was. the gase, my lord, that the deceased did suifer the
nead injuries, if I might so describe them; as described
by Hr Harbiscn and he subsequently got a heart attack,
that doesn't excuse the accused, my lord. That is not
sufficient; that does not shift the onus from the
prosecution, wmy lord, with respect to my friend. ‘The
evidence is and Dr Harbison was specific on any number of
occasions, my lord, thalt he could not ignore, as he said
himself, the brain damage as being the main cause of the
deceased’'s death. In. those circwnstances, my lotrd, I say
that there is sufficient evidence to go before the jury,
my lord, and I say, my lord, leaving aside entirely the
guestion ¢f the heart conditiodh or whatever - Mr McEntee
in that regard said that the jury would have to be definite
in relatien to the cause of death in that regard. My Tord,
it is a matter for the jury, having heard the evidence of
Dr Harbison, to decide whether or not they accept the
evidence of Dr Harbison and to infer freom the fagts as 1
say I have proved, my lord, what the actual cause of death
was. If they are not satisfied, and they can be told if
they are net satisfied that the cause of death in this
instance was not the brain injuries or the result of the
,assault, then that they wust give the benefit to the
gccused certainly, iy lord, but they will be told that,

my loxrd, but it is a matter for the jury again.

In so far, my lord, fimally, if I might read &n extract

in so far as the issue of sélf-defence is cohcerned, an
eytract of the decision of Mr Justice Walsh in the case

of The People {Attorney Genexal) v. Michael Quinn, in which
he deals, my lord, with what the situation is as regaxrds
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self-defence. He says, my lorgd, that when the evidence

in a case, whether it be the evidence offered by the
prosecution or the defence, discloses a pessible defence

of self-defence the onus remains throughout uporn the
prosecution to establish that the accused is guilty of

the offence charged, and that is the case. The onus is
hever upon the accused to raise a doubt in the minds of

the jury. In such cases the burden rests on the prosecution
to negative the possible defence of self-defence whick has
arisen apd if having considered the whole of the evidence

the jury is e€ither convinced of the innmocence of the prisoner
or left in doubt whether or not he was acting in necessary
self defence they must acquit. He goes on to6 say that
before the possible defence car be left ta the jury as an
dlssue there must be some eviderice from which the jury would
be éntitled to find that isSue in favour of the appellant.

If the evidencé for the prosecution does not disclose this
possible defence, then the necessary evidence would fall

o be giveﬁ by the defence. In such & case, however,

where it falls t¢ the deFence te give the negessary evidence,
it must be made ¢lear to the jury that there is a distinctien,
fine though it may appear, between adducing the evidence and
the burden of proof and there is no enus whatsosver upérn the
accused to- establish any degree of doubt in their minds.

What I say in relatien to that, my Iord, is, that your lordship
in addressing the jryy will undoubtedly say to the jury that
the onus rests upon the prosecution and, unless they are

- satisfied that the onus: has begen diséharged; then the

- ‘benefit of ‘such. doubts, or the benefit of that doubt, must
2ertainly be given to the accused, my lord. But I say that
in so far as the matter -stands, the inference of facts to be
drawn by the jury from the evidence, my lord, is conclusive,
with respect, that the onus has been carried by the prosécution

in this regard.
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I have nc hesitation in granting the direction seught by
Mr McBntee on the manslaughter charge. I am satisfied
that on Dr Harbison's eviderice it wouid not be open to the
jury to ceavict of manslaughter. With regard to the
second charge I would like to hear Mt Groarke further.

Mr Gioarke, it appears to me at the moment that the
evidence c¢learly establishes thé reasonable possibility

of self defence being necessary. Now,; if the jury were
satisfied that the defendant struck five blows Lo

Father Molloy, then I have no doubt the eviderce would
require the matter teo be left to the jury hecduse there
would be evidence for them to hold that even if the
defendant was. acting in self defence that nere force was
uged than was necessary. But Dr Harbison has agreed

that it is possible that only two or three blows from an
assailant were struck and that the five - making up the
five - the two or three more could have been caused through
falling and hitting something. In these circumstances, 1s
there sufficient evidence to leave the case to the jury:
having regard to the fact that self-defence ls certainly open.
Wnat evidence will the jury have if there is a reasonable
possibility that the defendant only struck two or three blows
and that some of the injuries, we don't know which, were
caused by the deceased falling and striking his head on
something?

MR GROARKE: Well, my loxd, if it is the case that the jury
can he satisfied that three blows were 5&rﬁck by-Mr Flynn
and caused some of the injuries described by Dr Harbisdnf
‘and_DrUHarbiSOn in his evidence indicates that only one of
the injuries which he has described in his list of T f£hink
ten injuries, that oniy one of those injuries could have
been sustained, that is injury number 53 in his list, by the
deceased falling against a blunt ohiect or whatever.  Then
it i a mattéer for the jury to decide whether or net the
renainder of the injuries which were sustained by the deceased
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were justifiable or did they constitute an assault in the
circumstances as being unrecessdrly force Or an UNNRCESSALY
wading-off of whatever blows may or may not have been struck
by the deceased on the accused. It is a matiter for the jury,
my lord, with respect. They are not being asked to speculate
as to wnat the injuries were which might eor might not have been
inflicted ac¢cidentdlly, shall we say, my lord, because it is
indicated by Dr Harbison that there is only one which might be.
JUDGE: Which one is that?

MR GROARKE: HNumber & in his list, my lord, which was the
laceération three-quartérs of an inch long over the ramus or
shaft of the lower jaw on the left side, two inches anterior
to the angle of that Jjaw. T understood the evidence of

pDr Harbison to be, my lerd, that it was only in relation

to that particula¥ injury upen the decegsed that he- would

have a doubt, as it were, my lord, as to how that injury

might have been inflicted. He said in relation to that,

my lord, that the injury wight have resulted from, I think

he said, a striking with a blunt instrument, a kick or a

fall against a fixed blunt instrument. That was my under-
standing, my lord, of the evidence gf Dr Harbisoen.

JUDGE: That may have béen his direct evidence but I think that
in Gross-examination, and even in ré-éxamination by you, he may
have gone further. What do you say, Mr McEntee?

MR McENTEE: I say, my lord, with regard to injury number 5,

Dt Harbison says that that, in his view, was definitely not
caused by a fist blow, and then we must construe that as having
' ‘been caused ir a Fall. But he also agreed with me, my loxd,
that if the fall was a fall in which the deceased hit things
more than once, -and this is the reason he was dealing with

the possibility of the television and the televisien table

and the ground or the bed with its knobs, its bagk and the
ground, He said that whilst he Was sure that one of them
wasn't a fist that he could rict say that others were not

also not caused by a fist. S0 that, in the end of the day,
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he was willing to agree with me that there was a possibility
that there were possibly two fist blows and three injuries
on the way down or, more likely, three fist blows and two
non-fist blows as he hit things coming down, my lord,

dnd Mr Groarke is not right in saying that he -said that there
was only one injury that was consistent with a blow whilst
falling. He said that there was one injury that was
indonsistent with a fist blow and that any number of the
injuries could have beén cdused on the way down. provided
that he hit objects on the way down, more than one object,
arid he did@ allow that there were a number of possibilities
of that happening, my lord. So, the situation in the end
of the day is as your lordship says, that the evidence
permits of the possibilizy of there being no more than two
or three blows, which is what my client says.

JUDGE: I am of opinion that Mr McEntee is right. I must
give a directien on the second copunt as well.

MR MCENTEE: May it please your lordship.

JUDGE: I think I should say that, since the case aroused
so mich publicity and so much unpleasant speculation, that
there is not the slightest evidence whatever of any -improp-
riety on the part of Father Molloy and Mrs Plyhp, nong
whatever. That Has been completely excluded.

MR MCENTEE: May it please your lordship.
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JURY PRESENT:

JUDGE {(to jury): Ladies and gentlemen, the case has come to
an end in-youi absence. Mr McEntee apglied for a dirsction
on both counts and, having heard him and Mx Groarke, 1 was
cof epinien that Mr McEntee's application was well founded
and, accordingly, 1 am directing you te bring in a verdict

of not guilty on both counts. I should explain to you why
1 have arrived at that decision. In & criminal case like

this the State must prove beyond reasonable doubt that an
accused persott is gulilty on every count that they prefer
against him. That means in this case the State must prove
that My Flynn was guilty of mansladghter on the first count,
gullty of assault occasioning actual bedily harm on the
second count, They must prove that beyond all reascnakle
doubt. The law puts no onus on Mr Flynn to prove that he
is innhecent. In this very sad case - and that's what it is
from start bo finish, a row between pepple who weré close
friends for thirty vears ~ in this case theére is no evidence
2s to what happendd except the statement made by Mr Flynn,
and on his own statement it would not be propex to convict
him on either count. The only other evidence on which the
State could rely as being useful to their case is the evidernce
of Dr Harbison, but Dr Barbison agreed that there was a
possibiltiy that Father Molloy died from a heart attack,

and oncé that possibility is there the law dows not allow
you. to speculate and to say that he died ag a result of
’head injuries caused by an assault. On the second count

DY Harbison's evidence makes it impossible for youw properly
to conviet or for me to leave the case to you hecause he
agrees that only twe blows, perhaps three, way have been
struck, that other injuries were caused when Father Molloy
fell. If that is the ¢ase, the case assumes & very
different aspeck than what it had when it was opened.

The possibility of self-defence is undoubtedly brought
into theé pictire by the evidence and if only two oF three
blows were struck it would be impossible to say that more
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force was used than was necessary. Se, Lor these reasoens,
ladies and gentlemen, I have had no hesitation in the end

in acceding to Mr McEntee's application and directing you

to réturn a verdict of not guilty. I think, since it is
such an excepticnal case, that I would be justified in
offering my sympathy te all cengerned in what was a great
tragedy, particularly Father Meolloy's family who have suffered
the sad loneliness caused by his death and., of course, have
alsg had te suffer from unpleasant talk because the incident
happeried in Mr and Mrs Flynn's bedroom. It is perfectly
clear from all the evidence that the friendship batween
Father Molloy and Mrs Flynn was a perfectly proper one,

so proper that he was in Mr and Mrs Flynn's bedroom.

THey were dgreat friends for nearly thirty years and there

is not an iota of evidence that there was anything improper
in their relationship. In Fzirmess te Father Molloy's
family, his close relatives, I think 1 should state that:
Neither is there anything which suggests that Father WMolloy
was guilty of any improper eonduct. Mr Flynn's defence
raises the possibility that a blow was struck but the best
of friends fall out at timés.  These were very close friends.
They all had probably 2 little more drink than they would
normally take pecause of Mr Flynn's daughber's wedding.

One word borrowed anotheér. This is not the first time that
friends have struck eaci other blows, but in this case all
parties were very unlucky in that the blows led to death.

1 have pot the slightest doubt that Mr Flynm had not the
rremctést intention of killing Father Molloy or of causing
him any harm whatever and, as Faxr &s Mr Flynn is concerned,
he must have. suffered appalling mental agony since this
unfortunate matter; it will Iive with him for the rest of
his life. For these reawons I think, whilst it 1is a little
bit unusual, it 1s not improper for me to express sympathy
with all parties over this dreadful matrer. Nobody intended

anything wrong to happen, any injury to be caused.
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So, thank you very much, ladies and,genttemen;

M¥ Poreman to sign his name.

{The Issue Paper was then signed).

f)rmw V/w/zf/( &

Official Stenographer.
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I will ask



